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SECOND ANNUAL REPORT OF THE 
FEDERAL POWER COMMISSION. 



PART L 



1. INTRODUCTION. 

A review of the work of the Federal Power Commission during 
the two years of its operation clearly indioates the practical value 
of the Federal water power act and the task now confronting the 
commission. Due to the many years' delay in securing adequate 
Federal legislation it was but natural that a flood of applications 
should have followed immediately upon approval of the act. Never- 
theless, during it« second year there have been filed with the com- 
mission applications aggregating a net total of 5,000,000 horsepower 
of proposed installation. This amount, added to the applications of 
the preceding fiscal year, makes a grand total of 321, involving in 
excess of 20,000,000 horsepower.^ This amount is more than twice 
the existing water power installation of the United States, and more 
than six times the aggregate of all applications for power sites imder 
'Federal control in the preceding 20 years. 

Nearly one-half of th^aggregate of 20,000,000 horsepower is repre- 
sented by applications upon the St. Lawrence, Columbia, and Colo- 
rado Eivers, upon which, in general, action has been suspended. The 
St. Lawrence involves international relations and may require a 
treaty before action can be taken. The Columbia has been under 
inve^igation by a special board to 'determine, before applications are 
. approved, the relation between water power, irrigation, and naviga- 
tion upon that stream. Action on the Colorado River is awaiting the 
findings of the Colorado River Commission, an organization author- 
ized by act of Congress for the purpose of negotiating between the 
States within the Colorado basin a compact in accordance with which 
the waters of the river may be apportioned among these States. 

By confining its activities primarily to applications for power 
projects, declarations of intention, and requests for restoration to 
entry the commission has been able to take final action on more than 

^ Ab this report is sent to press, the grand total of applications received is .357, involy- 
ing in excess of 21,100,000 horsepower. 
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half of the applications filed during the two years. While there have 
been delays in arriving at decisions, the majority of these delays are 
chargeable to the infeasibility of the projects for which applications 
have been made, to the lack of financial ability or experience of ap- 
plicants, or to conflicts in interests which in many cases have been 
serious and have required long and careful investigation and study 
before decision could be rendered. The development of hydroelectric 
power involves large outlays of capital, and the successful develop- 
ment of water power requires a high degree of training and ability 
in handling its financial and technical problems. Of this, many 
applicants seem not to be aware. The result has been to put a consid- 
erable burden of investigation upon the conmiission in order that it 
might not grant rights where there is little probability that the 
projects can be financed and constructed. When projects have been 
economically feasible and financial ability has been shown the com- 
mission has acted with promptitude. 

Up to June 30, 1922, the commission had authorized 58 preliminary 
permits and 49 licenses, of which 18 were for transmission lines. The 
58 permits now outstanding involve an estimated installation of 
2,405,975 horsepower and the 31 licenses for power projects 1,945,245 
horsepower, or a total of 4,351,220 horsepower. Of the projects 
covered by the 31 licenses, 27, involving an estimated installation 
when completed of 1,951,800 horsepower, were either completed or 
under construction at the close of the fiscal year. This is 30 per cent 
more than was constructed under Federal authorization in the 20 
y^rs preceding the passage of the Federal water power act. The 
commission also rendered decisions during the year upon 22 declara- 
tions of intention, passed upon restorations to entry in 163 cases, 
and made withdrawals of 675,000 acres of public lands in connec- 
tion with applications for power projects. 

NAVIGABLE WATBRS. 

The first annual report contained a general discussion of the jur- 
isdiction of the commission and the principles which must underlie 
its determination whether any particular stream is navigable and 
therefore within its jurisdiction. There has been criticism in certain 
quarters that neither this discussion nor the definition of navigable 
waters as contained in the act itself is sufficiently clear, and that the 
act should be so modified or the definition so interpreted by the com- 
mission that the limit of navigability on any stream may be deter- 
mined with such exactness that no one need ever be in doubt or need 
ever apply to the commission for its determination. 

The question of navigability is not one of mathematical formulas, 
and there is no more probability that it can be removed from the 
domain of individual judgment than that our laws in general can 
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be drawn with such precision that the services of the courts in their 
interpretation can be dispensed with. The decisions of the commis- 
sion in the individual cases presented to it will establish precedents 
which will gradually clear the situation. Three recent cases on 
interstate streams, the Saco Biver,* running from New Hampshire 
into Maine, the CSonnecticut, a boundary between New Hampshire 
and Vermont, and the Menominee, a boundary between Wisconsin 
and Michigan, are indicative of the policy the commission is pur- 
suing. 

The first two are actually carrying property in interstate commerce 
in considerable quantities in the form of logs and pulp wood, and 
the third is suitable for such use. All three are, therefore, techni- 
cally navigable ; but due to the fact that in each instance the laws of 
the State afford full protection to such commerce, and that the pro- 
posed dams would not obstruct it, the commission made formal find- 
ing that the streams were not " navigable waters " within the defini- 
tion of the act, that the proposed dams would not affect the interests 
of interstate commerce, and that, therefore, no Federal license .was 
required for their construction. The commission does not propose 
to extend its jurisdiction in this respect beyond the point where some 
substantial intere^ of interstate or foreign commerce is involved. 

DBPREaATION AND ACCOUNTING. 

As set forth in detail in the first annual, report, the existing regu- 
lations of the commission on depreciation and on accounting were 
adopted after many conferences with interested individuals and 
organizationa and after substantial agreement had been reached with 
a committee representing the National Electric Light Association. 
Nevertheless, when the matter of a system of accounting was under 
consideration the association asked that the entire matter be reopened 
and it be granted further hearing. This was done on November 21, 
1921. In view of the fact that at this hearing the regulations were 
attacls^ed on grounds both of law and of policy it seemed desirable 
to have a legal interpretation of the act and of the powers and duties 
of the commission. The several matters were accordingly referred 
to the chief counsel, who made a careful study of the act, of similar 
State statutes, of decisions of courts and commissions, and of the 
debates in Congress when the several provisions of the act were under 
consideration. The National Electric Li^t Association and the 
National Association of Bailway and Utilities Commissioners were 
invited to .submit briefs, and did so. These briefs, together with 
the opinions of the chief counsel, were, in accordance with the com- 
mission's customary procedure, submitted to the chief law officers of 



• For tbe commission's findings in full, see Appendix B, pages 151, 152, and 165. 
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the three departments represented on the commission, and the opin- 
ions of the chief counsel received their unanimous concurrence. The 
opinions were adopted as decisions of the commission at its meeting 
of July 26, 1922.» 

With respect to depreciation the decision of the (Commission holds 
that the primary purpose of accounting for depreciation under the 
Federal water power act is that reserves may be established and 
maintained sufficient for offsetting the reduction in service value 
due to accruing depreciation from whatever cause and for maintain- 
ing the original investment unimpaired and adequate for renewing 
and replacing, so far as respects their original costs, units of equip- 
ment or structures when their useful lives expire; that the act re- 
quires an accounting for depreciation substantially as set forth in the 
existing regulations of the commission ; that such regulations are not 
inconsistent with the act, but on the contrary are necessary and 
proper for the purpose of carrying out the provisions of the act; 
and that the definition of depreciation and the amendment of the 
regulation proposed at the hearing are not in conformity with the 
act, and if adopted would not make it possible to carry out the 
provisions of the act. 

While the commission is not fully convinced that the provisions of 
the act with respect to depreciation are in conformity with the wisest 
public policy or are necessarily in the best interests of the rate 
payers in the long run, and while it believes that the question 
should be approached primarily from the rate payer's standpoint, it 
is convinced that no interpretation other than in the decision ren- 
dered can properly be placed upon the provisions of the ad;. 

In connection with its decision the commission a.pproved such 
amendment of regulation 16 as would leave it opticmal with licensees 
:^j^bether they account for depreciation on the " straight-line " or the 
"sinking-fund" basis, and it authorized the executive secretary to 
confer with representatives of the National Electric Light Asso- 
ciation or other interested parties with a view to pre^nting to the 
commission proposals for such a degree of flexibility in annual 
charging of accruing depreciation as will give due consideration to 
the maintenance both of the financial credit and of the capital assets 
of licensees. 

With respect to accounting the decision of the commission cites 
authorities to show that permissive words in a statute conferring 
powers on a public officer are to be ccmstrued as peremptory where 
the power exercised concerns the public intere^ if such construction 
will carry into effect the intent and object of the statute. The de- 
cision takes up in detail the several provisions of the act which 

• For opiniOBA in full see pe^^es 226 and 244, Appendix D» 
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make it necessary to establish a system of accounts and to require 
reports and statements giving the information necessary to enable 
the commission to perform the duties imposed by the act, and quotes 
at length from the debates in the House when the act was under con- 
sideration, showing that it was the purpose to require the commis- 
sion to establish a system of accounts such as will show at any time 
the net investment in the project as defined in the act, and such as 
will enable the commission to carry out the duties imposed by the act 

ATTACKS UPON THE ACT. 

On June 24, 1922, the State of New York filed a bill in the Supreme 
Court of the United States asking that the commission be enjoined 
from enforcing within the State of New York certain provisions 
of the Federal water power act, alleged to be in excess of the con- 
stitutional authority of the United States, or any interpretation 
thereof which would trespass upon the rights of the State. The 
matter has been set for argument January 2, 1923. 

Of equal importance and perhaps of greater danger are the indi- 
rect attacks on the act. There are movements on foot in several 
quarters to secure for certain sites or streams special legislation, 
which if approved would constitute a partial repeal of the Federal 
water power act, and would eventually result in the progressive dis- 
integration of our present national water-power policy. If these 
proposals that rights or authorities be granted independently of the 
present law be examined, it will be found that some or all of the 
essential features of the act, particularly those that protect the publici 
interest, have been omitted, even when provisions in direct conflict 
have not been substituted. Furthermore, the granting of special 
privileges to favored interests would clearly discriminate against 
those who, in the faith that Congress had at last fixed its policy, are 
investing hundreds of millions of dollars under the obligations of 
the act. The results already accomplished afford convincing evi- 
dence that grants of special privileges are not necessary in order to 
secure the development of all the electric energy that the market can 
absorb. Congress made no mistake in its declaration of policy in 
the act of 1920, but it would be a serious mistake to permit that policy 
to be essentially modified. The proposals for special legislation are 
primarily attempts to circumvent the present law. If successful, 
they would be dangerous not only in themselves but as precedents 
for similar action in the future. Having spent 10 years in discussing 
and developing a national water-power policy and having written 
such a policy into legislation, it would be most unwise, even though 
ihe act were not successful, to permit ^the law or the policy which it 
expresses to be essentially modified, except aiter fair trial and con- 
vincing evidence of the desirability of change. To proceed to modify 



Digitized by 



Google 



D REPOBT OF THE FBDBBAL POWER COMMISSION. 

it directly or indirectly when it is proving to be a distinct success 
would be folly. In* any case modification should come as a change in 
the general, law after due consideration by Congress and not as spe- 
cial legislation applicable to a particular site. 

ORGANIZATION. 

By the terms of the Federal water power act tl^e commission is 
required to investigate all projects applied for to determine wheth^ 
the structures are safe and properly designed and whether full utiliza- 
tion will be made of the resources of the stream. It is required to 
make valuations of all properties licensed under the act and con- 
structed prior to the issuance of license. When declarations are filed 
of intention to construct dams in streams whose navigable status is 
doubtful, it must investigate and determine whether the interests of 
interstate or foreign commerce would be affected. It must investigate 
and pass upon applications for restoration to entry of lands within 
power-site reserves. It is required to establish a system of accounting 
to be applied to the operations of its licensees and by means of which 
the net investment in the properties may always be known. It must 
assume ultimate responsibility for seeing that licensed projects are 
properly maintained and that adequate depreciation reserves are es- 
tablished. It has already had many difficult administrative and legal 
problems to meet in the interpretation of the act, and it must be 
prepared to assist in the defense of the act before the courts. 

To perform the greatest task with respect to water powers that the 
Government has ever had, Congress gave the commisaon no person- 
nel other than its executive secretary and engineer officer, but obliged 
it to borrow for its work such personnel as the departments could 
spare and were willing to loan. It has been operating two years un- 
der these unsatisfactory conditions with a detail of 8 engineers, 2 at- 
torneys, 2 accountants, and 18 clerks — a force utterly inadequate to 
perform the duties placed upon it by the act. The commission has 
no field force of its own, loaned or otherwise, but must depend for 
examinations and reports and for the conduct of field hearings upon 
the field officers of the departments — men who are primarily respon- 
sible for their own departmental duties. It was given originally an 
appropriation of $100,000. The amount, was reputed for 1922. For 
1923 it has only the unexpended balance of the first year^ appropri- 
ation. 

Under such circumstances the commission has been obliged to de- 
lay action on many important projects, and it has been forced to 
omit altogether the performance of important duties required by the 
act. This is particularly true of valuations^ of which cases involving 
approximately $100,000,000 are now awaiting action. The commis^ 
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sion has been unable to secure the detail of any personnel with ade- 
quate experience in valuation work and has therefore been obliged 
either to suspend issuance of licenses where valuations are involved 
or to provide for valuations in the future. It has taken the latter 
course in order that much needed power development might proceed. 
Such a course, however, is almost certain to result in prolonged liti- 
gation and in expenses many times greater than would have been re- 
quired had the commission been given in the beginning the means for 
carrying out this requirement of the law. • 

In its first annual report the commission said: **What is se- 
riously needed in the interjest of adequate administration of the 
act is a small organization of trained and experienced men capable 
of meeting intelligently the important and perplexing engineering 
and economic problems which are constantly arising and upon the 
correct solution of which will depend the value of the legislation and, 
in no small degree, the future of the electric power industry." The 
experience of the past year merely lends further emphasis to this 
statement. 

The chief purpose in the creation of the commission was to secure 
a common policy and a single executive agency in water-power 
administration. Due to the situation in which the commission has 
been placed, this purpose has not been accomplished. Other agen- 
cies have been required to continue their independent activities, and 
these activities are not controlled by a common plan and are not 
subject to a common direction. This defect will not be cured, the 
policy of Congress can not be fully executed, and the commission will 
not be able to perform in full the duties plainly intended by the act 
until it is given authority to employ an adequate personnel of its 
own for its Washington office, and until it is given the administrative 
authority over all Fed^al water-power grants whether issued under 
the existing or under prior laws. It is important that amendment 
of the act in these respects be no longer delayed. Having waited 10 
long years for a legislative pronouncement of a Government policy 
respecting the utilization of our huge water-power resources, we 
should not be required to wait another long period of years before 
means are provided for the execution of that policy. 

There is more water-power development under way at the present 
time than at any previous period in our history. The greater part 
of it is being developed under the provisions of the Federal water 
power act. There is much more waiting to be used. If we are to 
preserve our diminishing fuel supply, are to reduce the burden of 
coal transportation, are to increase the supply of electric energy and 
reduce its cost, we must utilize our water powers to the fullest practi- 
cable extent. Eighty-five per cent of our potential water powers are 
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under Federal control. We have a law which, though by no means 
perfect, does provide reasonably satisfactory conditions and under 
which large-scale development is proceeding. Instead of being 
obliged to drift along with an administration of the law which, under 
existing circumstances, is necessarily insufficiently coordinated .and 
only partially effective, the obstacles should be cleared away, and^ 
there should be substituted a positive attitude of encouragement 
and assistance in water-power development. 
\ • 

^ 2. PERSONNEL. 

Except for minor changes in personnel, the commission's staff 
has remained unaltered throughout the year. It still has under its 
direct employment only one individual, its executive secretary, and 
one detail authorized by^the act, its chief engineer. The remainder 
of its personnel, consisting of 8 engineers, 2 attorneys, 2 accountants, 
2 draftsmen, 13 clerks, and 2 messengers, are merely loaned to the 
commission by the several departments, are paid from departmental 
appropriations, and are subject to recall at the option of the de- 
partments. 

The commission has no field force, loaned or otherwise, but de- 
pends entirely on the field forces of the three departments to carry 
on its work. So far these forces have been called upon for investiga- 
tions and reports on power projects, for the supervision of pre- 
liminary permits and licenses granted, and for carrying out cer- 
tain special investigations, such as the studies of the Deschutes and 
Columbia Rivers, and of the power possibilities in southeastern 
Alaska. In genepal the work has been divided among the three de- 
partments according to the primary interest involved; that is, ap- 
plications affecting navigable rivers are referred to the Corps of 
Engineers, those affecting national forests to the Forest Service, 
and those affecting public lands and Indian reservations to the 
Geological Survey. The supervision of all steam-gauging work in 
connection with permits or licenses is, however, referred to the 
Geological Survey because of its special experience in and facilities 
for this work. All three agencies have consistently shown a hearty 
spirit of cooperation. Delays in submitting reports have been 
reasonable and are diminishing as all concerned learn more fully the 
requirements of the act. 

3. RULES AND REGULATIONS. 

During the fiscal year ended June 30, 1922, no amendments to or 
modifications of the general rules and regulations were approved, but 
certain of the regulations have heext the subject of discussion and 
hearings, and the question of amending or modifying them is under 
consideration. 
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In the first annual report (pp. 17-20) mention was made of the 
procedure wjhich had been followed, the investigations which had 
been made, and the conferences and hearings which were had prior 
to the adoption on June 6, 1921, of the amendec} rules and regulations 
now in effect. The amended rules and regulations, however, proved 
not to be witirely satisfactory to certain interests, and on November 
21, 1921, upon application, a hearing was had before the commission, 
at which amendments to and modifications of regulation 16, " Depre- 
ciation reserves," regulation 17, ^Amortizatdcm reserves," and regula- 
tion 20, "Accounts and reports," were urged. Questions were raised 
at the hearing which seemed to require an interpretation of certain 
provisions of the act and a determination of the ccanmission's 
authority and obligations in the administration of the act. The 
matter was therefore referred to the chief counsel for an opinion 
on the questions at issue, and the commission's decisions of July 26, 
1922, on "Depreciation" and on "Accounts and reports" resulted. 
The questions submitted and a resume of the opinions follow. The 
decisions in full are shown at pages 226 and 244 of Appendix D. 

With respect to depreciation the chief counsel was requested to 
advise: 

(a) Whether the authority of the commission to prescribe rules 
for accounting for depreciation is, in fact, limited to the provisions 
of se^ion 10, subsection (c), of the act, and, if not, what are the 
limits of its authority : 

(b) What is the meaning of the terms " depreciation " and " de- 
preciation reserves," as used in the act; for what purpose or purposes 
was it intended that depreciation reserves diould be. established and 
maintained; and whether the rules for accounting for depreciation 
as contained in regulation 16 are consistent with the act, and with 
other legislation of Congress, and necessary and proper for the pur- 
pose of carrying out the provisions of the act ; and 

(c) Whether the definition of " depreciation," as proposed by rep- 
resentatives of the National Electric Light Association and the pro- 
posed methods of accounting therefor, are consistent with the act, 
and if adopted by the commission would make it possible to carry 
out the provisions of the act? 

The chief counsel, after reviewing the use of the word " deprecia- 
tion," in other provisions of the act and in Federal statutes in pari 
materia^ and as defined in decisions of Federal courts and Federal and 
State commissions, held that the primary purpose of accounting for 
depreciation under the Federal water power act is that reserves may 
be established and maintained sufficient for offsetting the reduction 
in service value due to accruing depreciation from whatever cause, 
and for maintaining the original investment unimpaired and ade- 
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quate for renewing and replacing, so far as respects tlieir original 
costs, units of equipment or structures when their useful.lives expire. 
He was also of the opinion that the act requires an accounting for de- 
preciation substantially as set forth in the existing regulations of 
the commission ; that such regulations are not inconsistent with the 
act, but on the contrary are necessary and proper for the purpose of 
carrying out the provisions of the act; and that the definition of de- 
preciation as proposed by the representatives of the National Elec- 
tric Light Association and the amendment of the regulation proposed 
by them with respect to accounting for depreciation are not in con- 
formity with the act, and if adopted would not make it possible to 
carry out the provisions of the act. ' 

The commission also approved such amendment of regulation 16 
as would make it optional with licensees whether they accoimt for 
depreciation on the "straight-line" or the "amking fund" basis; 
and authorized the executive secretary to confer with the Water 
power development committee of the National Electric Light As- 
sociation, or other interested parties, with a view to presenting to the 
commission proposals for such a degree of flexibility in annual 
charging of accruing depreciation as would give due consideration to 
the maintenance both of the financial credit and of the capital assets 
of licensees. 

With respect to accounting, the chief counsel was requested to 
advise: 

(a) Whether, under the provisions of section 4, subsection (f), 
of the act, it is within the discretion of the commission to prescribe 
or not to prescribe a system of accounts, or to require or not to re- 
quire the submission of reports and statements as therein specified. 

(6) What is the limitation placed upon the commission in pre- 
scribing " rules and regulations for the establishment of a system of 
accounts, and for the maintenance therefor by licensees " by the pro- 
vision contained in the definition of " net investment " in section 3 
of the act, namely, " said classification of investment of the Inter- 
state Commerce Commission shall in so far as applicable be pub- 
lished and promulgated as a part of the rules and regulations of the 
commission " ? 

(o) What would be the effect, if any, of said provision, or other 
provisions of the act, upon the authority of the commission to adopt 
in toto the system of accounting recommended by a committee of the 
National Association of Railway and Utilities Commissioners? 

In his opinion the chief counsel cited authorities to show that per- 
missive words in a statute conferring powers on a public officer are 
to be construed as peremptory, where the power to be exercised 
concerns the public interest, if such construction will carry into 
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effect the intent and object of the statute. He took up in detail the 
several provisions of the act which make it necessary to establish 
a system of accounts and to require reports and statements giving 
the information necessary to enable the commission to perform the 
duties imposed by the act, and quoted at length from the debates in 
the House when the act was under consideration, showing that it 
was the purpose to require the commission to establish a system of 
accounts such as will show at any time the net investment in the 
project as defined in the act, and such as will enable the commission 
to carry out the duties imposed by the act. He also set forth the 
points in respect to which the tentative draft of the National Asso- 
ciation of Railway and Utilities Commisaoners, which the commis- 
sion had been urged to adopt, failed to meet the requirements of the 
Federal water power act. 

The amendment of regulation 16, referred to above, has not yet 
been adopted but is still under consideration. A further modifica- 
tion of or amendment to regulation 17 " Amortization reserves," is 
also being considered, but no 'final action has as yet been taken. A 
revision of regulation 15, relating to benefits from headwater im- 
provements, has been given considerable study with a view to set- 
ting up the procedure to be followed in carrying out this provision 
of the act in a clearer and more definite way than does the existing 
regulation. 

4. SUMMARY OF THE YEAR'S WORK. 

ENGINBBRING DrVISKW. 

The office force for carrying on the work of this division remained 
the same as for the previous fiscal year; that is, one chief engineer, 
seven assistant engineers, one junior engineer, two draftsmen, and 
five stenographers and clerks. The field work was conducted by the 
district engineers of the Engineer Department, the Geological Sur- 
vey, and the Forest Service. 

No exact information is available of the number of persons and the 
amount of time employed by the three departments in carrying out 
this work, but the district engineers of 26 districts of the Engineer 
Department, 16 districts of the Geological Survey, and all of the 8 
districts of the Forest Service were called upon for work. Reports 
submitted indicate that, in addition to the 50 district engineers, about 
50 assistant engineers were also engaged part of the time on work 
for the commission. In the majority of the districts only a small 
part of the time of the personnel was devoted to the commission's 
work, but in California the full time of several engineers was re- 
quired, and in Oregon, Washington, Idaho, Minnesota, Arkansas, 
and Alabama considerable attention was given to the work by the 
district offices. 
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The approximate cost of the field administration of the act during 
the fiscal year ais reported by the three departments was $42,000, of 
which $12,000 were funds of the commission used to defray non- 
personal-service expenditures and $30,000 represented the prorated 
salaries of field officials and clerks of the three departments for the 
proportion of their time which was devoted to the work of the 
commission. 

AppUcationt Filed. 

During the fiscal year there were filed 92 new applications, of which 
number 69 were for preliminary permits and 23 were for licenses, 
these latter being divided as follows: Eight for major projects, six 
for projects of less than 100 horsepower, and nine for transmission 
lines. The 92 applications represent, after deducting for conflicting 
applications and for those withdrawn or rejected, a total of 2,800,000 
primary horsepower and an estimated installed capacity of 5,000,000 
horsepower. Of these 92 applications, 32 affect navigable rivers, 30 
public lands, 4 Indian reservations, and 46 national forests. 

The total number of applications filed to June 30, 1922, was dQl — 
231 for preliminary permits and 90 for licenses; representing an 
aggregate of 12,600,000 primary horsepower net and an estimated 
aggregate installed capacity of 20,000,000 horsepower. 

The following table shows the distribution of the 321 applications 
by States: 

Table No. 1. — Distri^ition of acUve applieations by States to June SO, 1922, 
[The figures in parentheses indiciftte the number of appUcfttions for transmission lines.] 



• 

state. 

1 


Number 
of anpllca- 


Gross horsepower (no 
deductions made for 
conflicting applica- 
tions). 


Primary 
(Wper 
cent of 
time). 


Estimated 
histalled 
capacity. 


Alaska 


33 

8 

14-(1) 

86-(12) 

7-(2) 

2 

1 


306,425 
42,130 
6,132,670 
112,000 
2,818,300 
154,662 
50,000 
47,300 


414,215 

164,000 

8,231 000 


Alabama ..* . . . .... 


Arizona 


Arkansas 1.... 


230,200 
5,631,810 

222; 900 
50,000 
50,00b 


California 


Colorado : , 


Connecticut ... 


District of Columbia 


Delaware 


Florida. . .. . 





9,900 


24,500 


Georgia .• 


Idaho 


15-(S| 


104,450 

42,850 


209,16a 
54,250 


Illinois 


Indiana. *.... , ,. ».. 


Iowa , -^ 


1 


400 


2,700 


Kansas *. 4 *. 


Kentucky 'i 


4 
1 


95,150 
40,000 


190,250 
55,000 


Loidsiana : 


Maine 


MarylRwl.. 








Massachusetts '. 








Michigan^ i , 


\ 


1,700 
62,230 


7 600 


Minnesota 


127,100 


Mississippi 
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Tablb No. 1. — Distrihuiion of active appUoaiions ftf/ States— OontinMed. 



State. 


Number 
of applica- 
tions. 


Gross borsepowvr (no 
deductions made for 
conflicting applica- 
tions. 


Primary 
(Wper 
cent of 
time.) 


BstimatM 

Installed 

capacity. 


Missouri 


10-(8) 


24,S00 
877, W5 


55,000 


Montana 


009,720 


Nebraska 




Nevada 


J^-(2) 






New Hampshire 






New Jersey 


3 

1 



4-<l) 


580,400 

900 

2,404,025 

9,100 


002,300 


NewMexico 


» 1 350 


New York 


8,072,830 
10,400 


North CftTolifiA , , , 


North Dakota 




Ohio 


2 
1&-<1) 


700 
84,880 
751, 170 
108,000 


800 


ovifthnma 


54,000 


Oregon 


1,509,440 
359,000 


Penns^dvania 


Rhode' Island 




South Oarolioa 


2— (1) 

1-(1) 

1 


2,000 


8,000 


South Dakota 


Tennessee 


1,000 


2,000 


Texas 


Utah 


8 


1,581,805 


2,238,005 


Vermcmt 


Virginia i 


3 
18 
2 

4 


29,800 

1,100,090 

31,200 

10,043 

2,710 


110,130 

2,040,410 

50,000 


Washington 


West V&ginia 


Wisconsin 


20,000 


Wyoming 


4,710 




Total 


2i»-(ao) 


17,190,245 


20,508,940 





NoTB.— Figures represent gross horsepowe/. i. e., no deductions for amounts in conflict; and all ap- 
plications are included which had not been disposed of prior to June 30, 1921. 

During the year 118 applications were acted upon or otherwise 
disposed of, i. e., granted^ rejected, or withdrawn; and 158 were 
awaiting action at the close of the period. Of the latter number, 
action on 28 was being withlield because the proposed projects 
involve the St. Lawrence, Colorado, Cohimbia, or Potomac, or be- 
cause some other reason exists to make it inadvisable to act on the 
applications under the present circumstances. Failure on the part 
of the applicant to furnish sufficient data to enable the commission 
to act intelligently on the application was the reason for not acting 
on 29 applications. Action on the remaining 98 was delayed pending 
completion of the required period of advertising, because of con- 
flicting claims or protests, or because of delays in obtaining field 
reports on the proposed projects. 

During the year 72 new applications were referred to field offices 
of the departments for field examination and report, and 117 such 
reports were received. There were pending at the close of the year 
52 reports. Hearings were ordered in 14 cases, 26 hearings were 
held, and 6 hearings were pending. A hearing was held before 
the commission itself on the conflicting applications of the city of 
10233**— 22 2 
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St. Paul, the city of Minneapolis, and the Northern States Power 
Co. for the right to develop power at the United States Government 
dam in Mississippi River between the two cities. 

The following table shows the distribution of field work among 
the three departments : 

Table No. 2. — Applications referred to the departments for field examinations, 
hearings, and reports; and preliminary permits and licenses referred for 
supervision. 

TOTALS TO JULY 1, 1922. 





Engineering 
'reports. 


Administrative 
reports. 


Hearings. 


Licenses 

and 
permits 
referred 
for field 
super- 
vision. 


Licenses 

and 
permits 
referred 
for super- 
vision 
over 
stream 
gauging. 




Department. 


Re- 
quested. 


Re- 
ceived. 


Re- 
quested. 


Re- 
ceived. 


Or- 
dered. 


Re- 
ported. 


Total 
referred. 


War 


61 
37 
105 


62 
34 
65 


2 
16 
37 


1 

16 
37 


18 
5 
17 


17 
5 
12 


25 
6 
52 



41 
10 


106 


Interior 


105 


Agriculture 


221 






Total 


203 


151 


55 


54 


40 


34 


83 


51 


432 







DURING THE FISCAL YEAR ENDING JULY 1, 1922. 



War 


31 
5 
36 


37 
32 

48 


2 
12 
26 


1 

12 
26 


9 

1 
4 


12 
5 
9 


5 

2 



41 
10 


47 


Interior. ............. 


• 59 


Agriculture 


78 






Total 


72 


117 


40 


39 


14 


26 


7 


51 


184 







Permits and Licenses. 

The commission authorized during the fiscal year 45 preliminary 
permits and 34 licenses. Of the latter number 18 were for major 
projects, 7 for projects of less than 100 horsepower, and 9 were for 
transmission lines. Of the 79 projects covered by preliminary 
permit or license, 21 affected navigable rivers, 29 public lands, 6 
Indian reservations, and 49 national forests. The following tables 
show the preliminary permits and licenses granted prior to June 30, 
1921, and during the fiscal year ending June 30, 1922, the primary 
and installed horsepower involved in each case, the totals for the 
year, and the aggregate for the two periods: 
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Of the projects, not includirtg transmission lines, for which license 
has been authorized up to June 30, 1922, the following have been 
or are being constructed : 

Power Installed 
capacity, horsepower. 

No. 13, Henry Ford & Son (Inc.) 3,640 8,100 

No. 16, Niagara FaUs Power Co 341, 505 572, 230 

No. 20, Utah Power & Light Co. (Soda- site) 5,120 21.000 

No. 52, City of Dothan 3,570 6,000 

No. 63, Alaska Endicott Mining & MilUng Co 350 1, 000 

No. 67, Southern California Edison Co 158,000 545,000 

No. 77, Snow Mountain Water & Power Co 14, 400 14, 670 

No. 78, Western States Gas & Electric Co 6, 400 8. 100 

No. 82, Alabama Power Co 21. 760 100, 000 

No. 96, San Joaquin Light & Power Corporation 10, 250 45, 000 

No. 104, The Home Colony 10 10 

No. 108, Wisconsin-Minnesota Light & Power Co 10, 043 20, 000 

No. 120, Southern California Edison Co - 55,000 195,000 

No. 126, Love & Von Brecht 505 505 

No. 135, Portland Railway Light & Power Co 25, 300 30, 000 

No. 148, Benefiel, C. S 60 60 

No. 149, Wyoming Power Co 1, 300 1, 300 

No. 155, Southern Sierras Power Co 850 3, 750 

No. 166, McConnel^viUe Malta Electric Co 210 250 

No. 175, San Joaquin Light & Power Corporation 161, 000 266, 000 

No. 184, El Dorado Power Co 30, 000 100, 000 

No. 185, Southern Sierras Power Co 1, 400 4, 000 

No. 206, George Inlet Packing Co 75 90 

No. 213, El Nido Mining Co 60 75 

No. 236, Blue Mountain Irrigation Co 40 40 

No. 253, Weber, Henry 100 100 

No. 298, Southern California Edison Co 2, 500 9, 500 

Total 853, 448 1, 951, 780 

Of the totals shown, however, about 25 per cent was developed and 
in operation prior to the granting of a license by the commission. 
The remaining 75 per cent represents construction under license. 

An analysis of the applications granted up to November 1, 1922, 
has been made with a view to determining what will be the factors 
entering into the valuation of the projects as contemplated by the 
provisions of the act. This analysis shows that of 63 licenses au- 
thorized £o November 1, 27 are major projects, 11 are minor projects, 
and 25 are transmission lines. No valuation work is contemplated 
in connection with minor projects and transmission lines. In addi- 
tion to the 27 major projects licensed there are 5 constructed projects 
on which licenses are ready to issue, a total of 32. 

Of the 32 major licenses, 26, with a power capacity of 872,770 
horsepower, are under State regulation and 6, with a power capacity 
of 19,780 horsepower, are not. Fourteen of the 26 projects under 
State regulation have constructed works and require valuation under 
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section 23 of the Federal water power act. The estimated value of 
the constructed works is about $84,000,000, about $60,000,000 of 
which is in the Niagara Falls Power Co. The total value of prop- 
erty used in power business by the 26 licensees under State regula- 
tion is about $750,000,000, and the value of the project works of the 
26 licensees is about $282,000,000. 

Three of the six projects not* under State regulation have con- 
structed works and require valuation under section 23 of the act. 
The estimated value of the constructed works is $750,000. The total 
value of property used to produce and distribute power by the six 
licensees is about $5,150,000 and the value of the project works of 
these six licensees is about $4,570,000. The accompanying tables 
give detailed data on the 32 major licenses. 
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Sixty-eight preliminary permits have been authorized and 64 of 
them are still outstanding. All preliminary permits are for major 
projects on which no construction has been done. 

Of the 64 outstanding permits 40, involving a power capacity of 
1,522,935 horsepower, will be subject to State regulation and 24, with 
a power capacity of 185,680 horsepower, will not. Of the 24 not sub- 
ject to ^taie regulation, 8 industrial and 4 public utilities are in 
Alaska, 5 are State and municipal projects, 2 are industrial projects 
in States with regulatory laws, and 5 are public utilities in States 
having no regulatory laws. 

The estimated cost of the project works for the 40 projects sub- 
ject to State regulation* is $438,000,000. It is estimated that an ad- 
ditional $214,000,000 will have to be expended on transmission and 
distribution works not under license to permit the power to be uti- 
lized, making a total power investment for the 40 projects of 
$652,000,000. 

The estimated cost of these project works for the 24 projects not 
subject to State regulation is $37,000,000. It is estimated that an 
additional $7,000,000 will have to be expended on transmission and 
distribution works not under license to permit the power to be util- 
ized, making a total power investment for the 24 projects of $44,- 
000,000. The accompanying tables give detailed data for the 64 
pro j ects imder preliminary permit. 
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Withdrawal!. 

In accordance with provisions of the act, the General Land Office 
was requested, during the year, to withdraw from entry public lands 
affected by 59 proposed projects, for which applications had been 
received. Withdrawals in 40 cases had not been made at the close 
of the year. In practically every case the failure to reque^ the 
withdrawal was due to the lack of sufficient information to identify 
the lands affected. The following table gives more detailed infor- 
mation in regard to withdrawals: 

Table No. 9. — Lands tcithdratcn under section 2^ of the act in connection icith 
applications for permits and licenses up to July, 1922. 





With- 
draw- 
als, 
fiscal 
year 
1922. 


Total 
to 


Pend- 
ing 

Julyl, 
1922. 


Area withdrawn. 


Prior sUtus of withdrawn lamdf. 


state. 


Finnal 
1922. 


Totiato 


Power 
reserve. 


National 
forest. 


Indian 
reser- 
vation. 


Unre- 
served 
public. 


Alabama 


1 
8 
3 
1 

25 
3 

2 
6 
1 

6 

2 
1 




2 
30 

76 

11 
14 

10 


11 


Acret. 

137 

20,105 

162,158 

11,098 

201 147 

13,200 



300 

1,865 

247,477 


Acres. 

439 

57,757 

204,760 

15,558 

504,328 

19,704 

486 

7,546 

48,137 

247,529 


Aerei. 



1,110 

37,319 

11,033 

26,765 

360 



5,220 

29,168 

2,756 


Aerei. 



46,413 

6,779 

10,450 

413,331 

6096 



1,547 

2,017 

52 



2,520 

12 

3,280 

«,^ 

360 


Acres. 



33,680 


16,672 


35 

18,827 


e 

1,919 



790 




Acres. 
257 


Alaska 


11,344 
59,238 

4,375 
36,517 

1 271 


Arizona 


Arkansas. 


California 


Colorado 


Florida 


'40 


Idaho 


524 


Montana 


6,414 


Nevada 


119,099 


New Mexico 





Oregon 


2,560 



1,019 

13,778 



282 


22,862 
12 
30,673 
21,971 
870 
45,084 


13,612 



12,097 

1,074 



4,127 


5,357 


South Dakota.... 
Utah 



5,108 


Washington 

Wisconsin 

Wyoming 


254 

40 

826 


Total 


50 


180 


40 


675,126 


1,227,716 


144,641 


513,154 


78,651 


250,664 



Resteratioiis to Entry- 

The act provides that lands of the United States which have been 
reserved for power purposes may be opened to location, entry, or 
selection if the commission determines that the value of the lands for 
power purposes will not be injured or destroyed thereby, subject to 
a reservation of the right of the United States or its licensees, to use 
the lands for power purposes, without compensation other than for 
crops and improvements on the land. During the fiscal year the 
commission received 149 applications for restoration to entry of lands 
in power-site reserves ai^d acted on 163 applications. Forty applica- 
tions were awaiting action at the end of the period. Many of the 
cases were acted upon from data available in the records of the In- 
terior Department. Six applications were investigated in the field 
by engineers on the staff of the commission and nine cases were re- 
ferred to the Geological Survey for field reporti Keports were re- 
ceived from the Geological Survey on 24 cases referred to it during 
and before the fiscal year 1922, One case was awaiting report at the 
end of the period. 
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Special lATcstirationi. 

The report of the Deschutes Eiver Board, di^ussed in the first 
annual ,r^ort, was completed, was approved by the commission as 
setting forth its policy in regard to the development of the water re- 
sources of this river, and was printed for distribution to interested 
parties. 

Arrangements were made with the three departments to have three 
officials — Col. J. B. Cavanaugh, Corps of Engineers; Mr. D. C. 
Henny, Reclamation Service; and Mr. F. F. Henshaw, Geological 
Survey— -who comprised the Deschutes Eiver Board, appointed on a 
board to undertake a similar, study of the upper Columbia River from 
the mouth of Snake Eiver to Flathead Lake. The States of Washing- 
ton, Idaho, and Montana, at the request of the cmnmission, appointed 
representative on this board, as follows: Mr. Marvin Chase, super- 
visor of hydraulics, Washington; Mr. W. G. Swendsen, State com- 
missioner of reclamation of Idaho ; and Mr. C. S. Heidel, State engi- 
neer of Montana. The Chief of Engineers directed his district engi- 
neer at Seattle, Wash., Col. Edward H. Schulz, to render all possible 
assistance to the board and to use his technical and clerical force for 
this purpose. Colonel Cavanaugh was made chairman of the board. 
■ The board was instructed to make a study of the upper Columbia 
Eiver and to submit a report recommending a scheme for developing 
this section of the river which should be best adapted to the fullest 
practicable utilization of the water for power, irrigation, navigation, 
and other beneficial uses. Pursuant to these instructions the board 
made an inspection of all important power sites along the river, of 
the lands included in the proposed Columbia Basin project of the 
State of Washington, and of the sites for its proposed works. Hear- 
ings were held at Kalispell and Poison, Mont., and at Spokane, Wash. 
At the close of the fiscal year studies of the board had been finished 
and the compilation of the report was nearing completion. When 
submitted this report should have great value as a source of informa- 
tion for those seeking to bring about the development of projects on 
this important river, and as a guide for administrative bodies in 
passing upon questions relating to specific projects for developing 
sections of the river. 

The Colorado Eiver has also been studied by the commission. 
Extensive field investigations of reservoir and dam sites, topography, 
and stream flow have been made by the United States Eeclamation 
Service, the Geological Survey, and by a few private interests, so 
that much information was available from which to make a study of 
the questions invplved in its development. This study was under- 
taken by Colonel Kelly, chief engineer of the commission, who 
visited the important sites on the lower river — Glen Canyon, Dia- 
mond Creek, Boulder Canyon, and Black Canyon. A report en- 



Digitized by 



Google 



28 BEPORT OF THE FBMJRAD POWER COMMISSION, 

titled "Best Scheme of Development of Colorado River Below 
Its Junction with the Green" was prepared by him for the use of 
the commission in dealing ;^ith the questions which will arise in 
handling the numerous applications for preliminary permits and 
licenses for proposed powei" projects on this stream. The report 
appears in the minutes of the commission for July 26, 1922, at 
page 177. 

DecUnit|«Hs of Intentioii. 

The commission received during the fiscal year 24 declarations 
of intention requesting that the commission find whether or not 
the proposed power projects come within its jurisdiction by reason 
of their effect on the interests of navigation. These declarations 
were all referred to the Chief of Engineers for investigation. Reports 
were received, and the commission reached a finding in 24 cases, 
two of which were pending from the previous year. Action on 2 
cases was pending at the close of the period. In 9 cases the com- 
mission found that it had jurisdiction and in 15 cases it found that 
it was without jurisdiction. Further details in regard to action 
taken on the declarations of intention may be found in the minutes 
of the meetings of the commission in Appendix B. 

On account of their bearing as precedents for future action of 
the commission, special attention is directed to three cases involving 
the Saco, Connecticut, and Menominee Kivers, respectively. The 
first is an interstate stream running from New Hampshire into 
Maine, the second forms part of the boundary between New Hamp- 
shire and Vermont, and the third is a part of the boundary between 
Wisconsin and Michigan. 

With respect to the Saco River, it was reported to the commission 
that the river is an interstate stream flowing from New Hampshire 
into Maine and thence into tidewater at Saco and Biddeford. Above 
these two cities the river is incapable of carrying boat navigation. 
It is and hag been used to a considerable degree, however, for the 
floating of lumber and logs, particularly pulpwood, to the sawmills 
and pulp mills along the river! A part of this traffic originates in 
New Hampshire and ends in Maine. The stream, therefore, is used 
to a certain degree "for the transportation of * ♦ ♦ property 
in interstate ♦ ♦ ♦ conmierce," and could be construed, techni- 
cally, as "navigable waters" within the definition of the Federal 
water power act. 

The stream is extensively used for power developmfint and is 
obstructed by many power dams. Such obstructions, however, do 
not interfere with the floating of logs, for which character of navi- 
gation alone the river is suitable. Under the laws of the State of 
Maine the right of all persons to make Use of the river for floating 
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logs is amply protected, and it is unnecessary for the Federal Gov- 
ernment through any of its agencies to intervene to protect this 
right. It is therefore believed that the interests of interstate or 
foreign commerce would not be affected by the construction of the 
proposed dam and that the interstate transportation of property 
upon the stream is not sufficient in amount or in character to justify 
a finding by the commission that the Saco River at the point of the 
proposed development is " navigable waters " of the United States 
as defined in the Federal water power act and therefore within the 
jurisdiction of the commission. In view of the report the commis- 
sion found that the interests of interstate or foreign commerce would 
not be affected by the proposed construction. 

With respect to the Connecticut River it was reported to the com- 
mission that the river is an interstate stream rising in the Connecti- 
cut lakes in northern New Hampshire and flowing southward be- 
tween New Hampshire and Vermont and across Massachusetts and 
Connecticut into Long Island Sound. The river has been improved 
for navigation from its mouth to Holyoke, Mass. There are exist- 
ing on the river 14 dams used for power development, only the lower 
of which has facilities at present for passing navigation. Above 
Holyoke there is some small-boat navigation in the pools created by 
these dams^but no through navigation. The only commerce on the 
Connecticut River above Holyoke at the present time consists of 
floating of logs and pulp wood. This commerce of logs and pulp 
wood is interstate in its nature, and will probably continue on the 
headwaters of the Connecticut River past the site of the proposed 
project of the Grafton-Caledotiia Power Co. for at least 15 or 20 
years more. The stream, therefore, is used to a certain degree " for 
the transportation * ♦ ♦ of property in interstate * * ♦ 
commerce," and could be construed technically as " navigable wa- 
ters" within the definition of the Federal water power act. This 
portion of the stream is already used extensively for power develop- 
ment, but such power developments do not interfere with the floating 
of logs, for which character of navigation alone the river is suit- 
able. The right to use the river for floating of logs is proted^ed 
under the State law, and it is unnecessary for the Federal Govern- 
ment or any of its agencies to intervene to protect this right. 

It is, therefore, believed that the interests of interstate or foreign 
commerce would not be affected by the ccmstructicm of the proposed 
dam and that the interstate transportation of property upon the 
stream is not sufficient in amoimt or in character to justify a finding 
by the commission that the Connecticut River at the point of the 
proposed developm^at is " navigable waters " of the United States, 
as defined in the Federal water power act. In view of this report 
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the commission found that the interests of interstate or foreign com- 
merce would not be affected by the proposed construction. 

With respect to the Menominee Eiver, it was reported to the com- 
mission that the river is an interstate stream forming a part of the 
boundary between the States of Michigan and Wisconsin. Only the 
lower 2 miles of the river is used for commercial navigation. 
Above this point the river could be used for rafting or logging pur- 
poses, but is in fact employed only to a very limited extent for such 
purposes. Above the navigable section the river is crossed by several 
dams. There is no boat navigation on this section and none could 
be had up or down the river and there is no probability that such 
navigation will develop in the future. Moreover, there is no such 
navigation across the river between Michigan and Wisconsin and 
no probability that it will develop in the future to a degree which 
would require the supervision or protection of the United States. 

While on account of its interstate character the stream might be 
technically construed as "suitable for use in the transportation of 
persons or property in interstate conunerce ^ and therefore within the 
definition of " navigable waters " as contained in the Federal water 
power act, it is not believed that the probability of future commerce 
is such, either in amount or in character, as to justify any exercise 
of jurisdiction over the stream by the Federal Power Commission 
or a finding that the section of Stream involved is " navigable waters '' 
as defined in the Federal water power act. It is further believed 
that the interests of interstate or foreign commerce would not be 
affected by the proposed projects. In view of the report the com- 
mission found that the interests of interstate or foreign commerce 
would not be affected by the proposed project. 

ACCOUNTING DIVISION. 

In the first annual report (pp. 36-39) reference was made to a 
tentative draft of proposed accounting rules and regulations for the 
use of licensees under the act, and it was stated that many of the 
suggestions which had been offered for changes therein would prob- 
ably be accepted and that the tentative draft could be revised and 
accounting rules and regulations approved and promulgated shortly 
after the close of that fiscal year. The expected result has, how- 
ever, not been possible of attainment, due largely to controversy over 
the questions of accounting for depreciation on project property - 
and the authority and duties of the commission in matters of ac- 
counting in general. These questions, which Were under investiga- 
tion and consideration by the commission beginning with its organ- 
ization, were not finally disposed of until July 26, 1922, when formal 
decisions on " Depreciatiqn " and on **Accounts and reports" were 
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issued, following several conferences and hearings and the submis- 
sion of opinions by the chief counsel on the legal questions involved. 

As soon as practicable after the decisions of July 26, 1922, were 
issued a final conference of interested parties was called to consider 
the proposed accounting system for the use of licensees. There were 
in attendance representatives of the State commissions and the In- 
terstate Commerce Commission, of certain large power companies 
which are licensees, of the National Electric Light Association, and 
others. The conference lasted for more than a week, during which 
time a number of questions relating to accounting, some of which 
were quite involved, were considered in detail, and an agreement 
reached which it is hoped will result finally in substantial uniformity 
in the accounting rules to be prescribed by this commission and those 
prescribed by the State regulatory bodies, applicable to electric 
light and power companies. 

During the year the chief accountant attended and participated in 
several conferences on accounting at which representatives of State 
regulatory bodies, licensees, and others were present, and the ac- 
counting division continued to collect and assemble data and sugges- 
tions relating to accounting matters to be considered in the prepara- 
tion of a system of accounts for licensees. A considerable portion of 
the time of the employees in the accounting division has been de- 
voted to work in connection with investigations and other matters 
relating to the determination of the " fair value " of certain projects 
already constructed which have been licensed under section 23 of the 
act. There will probably be much work of this nature in the future, 
and it is doubtful if it can be done thoroughly and properly with the 
present accounting force, which has not changed since last year 
and which consists of a chief accountant, assistant, and clerk-sten- 
ographer. 

LEGAL DIVISIOKw 

The legal division during the year has had a number of important 
questions under consideration. These have involved the authority 
of the commission in its jurisdiction over various streams and public 
lands withdrawn for power sites; in the valuation of licensed proj- 
ects; and in t)rescribing regulations with regard to depreciation re- 
serves, and a system of accounting to be set up and maintained by 
licensees. Besides opinions which have been approved by the com- 
mission, briefs have been prepared in connection with questions sub- 
mitted to the Attorney General and in connection with court proceed- 
ings and threatened litigation. 

The coDLstitutional authority of Congress to vest the commission 
with the powers conferred by the Federal water power act has been 
challenged by the State of New York in an original suit filed in the 
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Supreme Court. The legal propositions involved have been 
thoroughly studied in this division and memoranda prepared for use 
in the case. 

In the examination of applications for preliminary permits or 
licenses with reference to legal requirements, important questions 
have arisen as to the powers of municipalities to make power develop- 
ments at a distance from their boundaries and sometimes in other 
States ; as to the rights and claims of applicants and protestants to 
the use of waters for power development, especially in the western 
States^ and, in general, as to compliance by the applicant with the 
requirements of Stat^ laws as specified in section 9 of the act. These 
questions have been determined in each case upon the advice of the 
legal division. This has occasioned much routine work. 

In only one instance has any of the legal questions involved in 
the conunission's work been brought before the courts. In condem- 
nation proceedings before the United States District Court for 
Alabama, in which the Alabama Power Co. sought under license 
from the commission to develop power in Coosa River, the constitu- 
tionality of the act was challenged. Judge Henry D. Clayton, in 
an opinion not yet published, held the act to be constitutional and 
the condemnation proceedings to be fully authorized. 

OPERATIONS DFVISION. 

The force employed during the fiscal year in the operations division 
has consisted of the chief clerk, a librarian, a file clerk, a mail clerk, 
a clerk-stenographer, and two messenger boys. 

The equipment of the commission's oflSces as now constituted was 
completed by the purchase of a small amount of furniture and fur- 
nishings, and a stack of steel shelving was installed in the library, 
at a total cost of $1,551.78. The nonexpendable property of the 
commission, the larger portion of which has been purchased from 
the surplus stock of the General Supply Committee, now amounts to 
$11,785.44. 

One hundred and fifty-six authorizations for publication of adver- 
tisements in connection with applications for permit or license were 
issued during the year, involving an expense of slightly over $2,200. 
On account of the requirement of section 4 (e) of the Federal water 
power act that publication of each advertisement be made once each 
week for eight successive calendar weeks, without break in sequence, 
and the necessity that publishers furnish complete proof of publica- 
tion before settlement can be made of advertising accounts, it has 
been necessary to conduct considerable follow-up correspondence, 
and in several instances, where, through oversight, the sequence has 
been broken, to issue reauthorizations to publish. With but one or 
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two exceptions, however, evidence has been supplied for the com- 
mission's files that those portions of the act relating to advertising 
have been carried into effect in the projects advertised to June 15, « 
1922. 

Since July 1, 1921, additions of nearly 800 volumes and pamphlets 
have been made to the library, the greater part consisting of State 
reports related to the work of the commission. The close proximity 
to the library of the Geological Survey has been of great assistance 
in meeting the commission's needs when on occasion its very limited 
reference collection has proved to be inadequate. There has been a 
marked increase in the use of the library by the commission's per- 
sonnel, and some calls from outside have been received. These lat- 
ter requests have been filled principally by furnishing bibliographies 
of material on the shelves on irrigation laws and on water power laws, 
developments, and reports. The recataloguing of the books, com- 
menced two years ago in accordance with the Library of Congress 
classification, is progressing and will probably be completed within 
the next few months. 

Routine matters connected with publication and distribution of 
the commission's first annual report, and its rules and regulations 
governing the administration of the Federal water power act, fir§t 
revised issue, have been handled in this division, as well as the work 
of editing and publishing the "Report to the Commission on the 
Uses of Deschutes River, Oregon." The distribution of this publi- 
cation is now being made. The regular memorandum to the press 
and to other agencies interested in water-power development and 
progress has been made up and issued, generally at weekly intervals, 
and it has received considerable publicity in the newspapers pub- 
lished in the sections where developments are being undertaken. 

Copies, certified or otherwise, of the commission's records have 
been furnished in response to numerous requests, and $66.72 has been 
deposited in the Treasury to the credit of miscellaneous receipts as 
fees from this source. On account of the depletion of the commis- 
sion's appropriations involved, it has been found advisable to have 
the requisite blue-print or photostat copies made by local firms and 
furnished at the applicants' expense. 

The commission's files have undergone considerable expansion on 
account of the numerous applications for permit or license which have 
been presented during the year, and the correspondence made neces- 
sary by the commission's general operations. The records are filed 
according to the subject-classification system,* and the work has not 
been allowed to fall into arrears at any time. 
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The commi^ion's expenditures durii^ the fiscal year 1921, and 
during the fiscal year 1922 so far as now ascertained, have been as 
follows : 



Fiscal 



Fiaoalyear 
1922, 



Advertiaing 

Furniture and equipment 

Reproduction work (photostat, photograph, etc.) 

Stationery 

Telephone, telegraph, express, and press-clipping service. 

Salaries 

Printing and lading 

Travel exi)ense and per diem 

Expense of cooperative field investigations 

Stenographic transcripts of hearings 

Miscellaneous 

Books and periodicals 



$3,2ie.26 
10,207.42 

859.70 
1,737.«) 

40a99 

5,ooaoo 

1,944.38 
766.79 

3,997.09 
821.48 
421.14 



$2,154.20 

1,561.78 

1,033.37 

649.81 

612.72 

5,000.00 

4,12&70 

4,455.96 

i25,30a34 

1,045.40 

332L34 

492.47 



Total. 



29,371.74 



46,747.18 



1 $15, 300 of this amount was transferred to the three departments, but it is understood that nearly half 
was not obligated by them and will revert to the Treasury. 

5. TERMS OF PERMITS AND LICEa^SES, AND MONEYS RECEIVED. 

By subsection (c) of section 4 of the act the commission is required 
to "submit to Congress for the fiscal year preceding a classified 
report showing the permits and licenses issued under this act, and in 
each case the parties thereto, the terms prescribed, and the moneys 
received, if any, on account thereof." 

This statement appears as Appendix F to this report. Only the 
special provisions of the permits and licenses issued during the year 
have been enumerated, inasmuch as the standard clauses, which are 
made a part of all permits or licenses, were set forth in the five 
standard forms published in the first annual report. 

Section 8 of regulation 14, "Annual charges," provides that " the 
payment by the licensee of annual charges for any calendar year 
shall be made to the United States at the end of the year or within 
30 days thereafter upon bills rendered or approved by the com- 
mission." 

Since no permits or licenses were issued during the calendar year 
1920, no Ddoneys were received from permittees or licensees during 
the fiscal year ended June 30, 1921. 

The charges which became payable December 31, 1921, amounted 
to $8,963.57. It is estimated that the charges due and payable De- 
cember 31, 1922, will total $28,921.70, and on December 31, 1923, 
will amount to $60,000. As these receipts will progressively increase 
from year to year, it is expected that the amount collected for pur- 
poses of reimbursing costs of administration of the act — 26 cents per 
horsepower of primary power per annum — will amply serve for 
such purposes, and that the act may be adequately administered 
without any direct charge on the Federal Treasury, 
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APPENDIX A. 



THE FEDERAL WATER POWER ACT. 

(Approved, June 10, 1920 ; vol. 41, Statutes at Large, p. 1068.) 

(Public— No. 280— 66th Cong. H. R. 3184.) 

AN ACT To create a Federal Power Commission; to provide for the improvement of 
navigation; the development of water power; the use of the public lands in relation 
thereto, and to repeal section 18 of the River and Harbor Appropriation Act, approved 
August 8, 1917, and for ot&er purposes. 

Be it enacted hy the Senate and House o^ Representatives of the United 
States of America in Congress assembled. That a commission .is hereby created 
and established, to be known as the Federal Power (Dommission (hereinafter 
referred to as the conmiission), wliich siiall be composed of the Secretary of 
War, the Secretary of the Interior, and the Secretary of Agriculture. Two 
members of the commission shall constitute a quorum for the transaction of 
business, and the commissi<m shall have an official seal, which shall be judi- 
cially noticed. The President shall designate the chairman of the commission. 

Sec, 2. That the commission shall appoint an executive secretary, who shall 
receive a salary of $5,000 a year, and prescribe his duties, and the commission 
may request the President of the United States to detail an officer from the 
United States Engineer Corps to serve the commission as engineer officer, his 
duties to be prescribed by the commissdon. 

The work of the commission shall be performed by and through the Depart- 
ments of War, Interior, and Agriculture and their engineering, technical, cleri- 
cal, and other personnel except as may be otherwise provided by law. 

All the expenses of the commission, including rent in the District of Columbia, 
all necessary expenses for transportation and subsist^ice, including, in the 
discretion of the commission, a per diem of not exceeding $4 in lieu of sub- 
sistence incurred by its employees under its orders in making any investiga- 
tion or conducting field work, or upon official business outside of the District 
of Columbia and ^way from their designated points of duty, shall be allowed 
and paid on the presentation of itemized vouchers therefor approved by a mem- 
ber or officer of the commission duly authorized for that purpose ; and in order 
to defray the expenses made necessary by the provisions of this act there is 
hereby authorized to be appropriated such sums as Congress may hereafter 
determine, and the sum of $100,000 is hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated, available until expended, to be 
paid out upon warrants drawn on the Secretary of the Treasury upon order of 
the commission. 

Sbc. 3. That the words defined in this section shall have the following mean- 
ings for the purposes of this act, to wit : 

'* Public lands " means sudi lands and Interest in lands owned by the United 
States as are subject to private appropriation and disposal under public land 
laws. It shall not include ''.reservations," as hereinafter defined. 
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" Reservations *' means national monuments, national parks, ^national forests, 
tribal lands embraced within Indian reservations, military reservations, and 
other lands and interests in lands owned by the United States, and withdrawn, 
reserved, or withheld from private appropriation and disposal under the public 
land laws; also lands and interests in lands acquired and held for any public 
purpose. 

*^ Corporation " means a corporation organized under the laws of any State or 
of the United States empowered to develop, transmit, distribute, sell, lease, or 
utilize power in addition to such other powers as it may possess, and authorized 
to transact in the State or States in which its project is located all business 
necessary to effect the purposes of a license under this act. It shall not include 
" municipalities " as hereinafter defined. 

** State " means a State admitted to the Union, the District of Columbia, and 
any organized Territory of the United- States. 

" Municipality " means a dty, county, irrigation district, drainage district, or 
other political subdivision or agency of a State competent under the laws 
thereof to carry on the business of developing, transmitting, utilizing, or dis- 
tributing power. 

" Navigable waters " means those parts of streams or other bodies of water 
over which Congress has jurisdiction under its authority to regulate commerce 
with foreign nati<»is and among the several States, and which either in their 
natural or improved condition, notwithstanding interruptions between the navi- 
gable parts of such streams or waters by falls, shallows, or rapids compelling 
land carriage, are used or suitable for use for the transportation of persons or 
property in interstate or foreign commerce, including therein all such inter- 
rupting falls, shallows, or rapids, together with such other parts of streami; 
as shall have been authorized by Congress for improvement by the United 
States or shall have been recommwided to Congress for such improvement after 
investigation under its authority. 

"Municipal purposes" means and includes all purposes within municipal 
powers as defined by the constitution or laws of the State or by the charter 
of the municipality. 

" Govemmwit dam " means a dam or cither work constructed or owned by 
the United States for Government purposes with or without contribution 
from others. 

"Project" means complete unit of Improvement or development, consisting 
of a power house, all water conduits, all dams and appurtenant works and 
structures (including navigation structures) which are a part of said unit, 
and all storage, diverting, or forebay reservoirs directly connected therewith, 
the primary line or lines transmitting power therefrom to the point of junc- 
tion with the distribution system or with the interconnected primary transmis- 
sion system, all miscellaneous structures used and useful in connection with 
said unit or any part thereof, and all water rights, rights of way, ditches, dams, 
reservoirs, lands, or interest in lands the use and occupancy of which are nec- 
essary or appropriate in the maintenance and operation of such unit 

" Project works " means the physical structures of a project. 

''Net investment" in a project means the actual legitimate ori^nal cost 
thereof as defined and interpreted in the " classification of investm^it in road 
and equipment of steam roads, issue of 1914, Interstate Commerce Commis- 
sion," plus similar costs of additions thereto and betterments thereof, minus 
the sum of the following items properly allocated thereto, If and to the extent 
that such items have been accumulated during the period of the license from 
earnings in excess of a fair return on such investment: (a) Unaiq;>r6priated 
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surplus, (b) aggregate credit balances of current depreciation accounts, and 
(c) aggregate appropriations of surplus or income held in amortization, sink- 
ing fund, or similar reserves, or expended for additions or betterments or 
used for the purposes for which such reserves were created. The term " cost " 
shall include, in so far as applicable, the elements thereof prescribed in said 
classification, but shall not include exp^iditures from funds obtained through 
donations by States, municipalities, individuals, or others, and said classification 
of investment of the Interstate Commerce Commission. shall in so far as ap- 
plicable be published and promulgated as a part of the rules and regulations 
of the commission. 

Sec, 4. That the commission is hereby authorized and empowered — 

(a) To make investigations and to collect and record data concerning the 
utilization of the water resources of any region to be developed, the water 
power industry and its relation to other industries and to interstate or foreign 
commerce, and concerning the location, capacity, development costs, and rela- 
tion to markets of power sites, and whether the power from Government dams 
can be advantageously used by the United States for its public purposes, and 
what is a fair value of such power, to the extent the commission may deem 
necessary or useful for the purposes of this act. 

In order to aid the commission in determining the net investment of a licensee 
in any project, the licensee shall, upon oath, within a reasonable period of time, 
to be fixed by the commission, after the construction of the original project or 
any addition thereto or betterment thereof, file with the commission, in such 
detail as the commission may require, a statement in duplicate showing the 
actual legitimate cost of construction of such project, addition, or betterment, 
and the price paid for water rights, rights of way, lands, or interest in lands. 
The commission shall deposit one of said statements with the Secretary of the 
Treasury. The licensee shall grant to the commission or to its duly authorized 
agent or agents, at all reasonable times, free access to such project, addition, 
or betterment, and to all maps, profiles, contracts, reports of engineers, accounts, 
bo<^, records, and all oth^r papers and documents relating thereto. 

(b) To cooi>erate "With the executive departments and other agencies of State 
or National Governments in such investigations; and for such purpose the 
several departments and agencies of the Naticmal Government are authorized 
and directed upon the request of the commission to furnish such records, 
papers, and. information in their i)Ossession as may be requested by the com- 
mission, and temporarily to detail to the commission such officers or experts 
as may be necessary in such investigations. 

(e) To make public from time to time the information secured hereunder, 
and to provide for the publication of its reports and investigations in such 
form and manner as may be l)est adapted for public information and use. The 
commission, on or before the first Monday in December of each year, shall 
submit to Congress for the fiscal year preceding a classified report showing 
the permits and licenses issued under this act, and in each case the parties 
thereto, the terms prescribed, and the moneys received, if any, on account 
thereof. 

(d) To issue licenses to citizens of.the United States, or to any association 
of sucb citizens, or to any corporation organized under the^laws of the United 
States or any State thereof, or to any State or municipality for the purpose 
of constructing, operating, and maintaining dams, water conduits, reservoirs, 
power houses, transmission lines, or other project works necessary or con- 
venient for the development and improvement of navigation, and for the 
develc^ment, transmission, and utilization of power across, along, from or in* 
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any of the navigable waters of the United States, or upon any part of the 
public lands and reservations of the United States (including the Territories), 
or for the purpose of utilizing the surplus water or water power from any 
Government dam, except as herein provided: Provided, That licenses shall be 
Issued within any reservation only after a finding by the commission that the 
license will not interfere or be inconsistent with the purpose for which such 
reservation was created or acquired, and shall be subject to and contain mtch. 
conditions as the Secretary of the department under whose supervision such 
reservation falls shall deem neceiisary for the adequate protection and "utilisa- 
tion of such reservation : Provided further. That no license affecting the navi- 
gable capacity of any navigable waters of the United States shall be issued 
until the plans of the dam or other structures affecting navigation have been 
approved by the Chief of Engineers and the Secretary of War. Whenever the 
contemplated improvement is, in the judgment of the commission, desirable and 
justified in the public interest for the purpose of improving or developing a 
waterway or waterways for the use or benefit of interstate or foreign com- 
merce, a finding to that effect shall be made by the commission and shall 
become a part of the records of the commission : Provided further, That in case 
the commission shall find that any Government dam may be advantageously 
used by the United States for public purposes in addition to navigation, no 
license therefor shall be issued until two years after it shall have neported to 
Congress the facts and conditions relating thereto, except tlmt this provision 
shall not apply to any Government dam constructed prior to the passage of this 
act : And provided further, That upon the filing of any application for a license 
which has not been preceded by a preliminary permit under subsection (e) of 
this section, notice shall be givai and published as required by the proviso of 
said subsection. 

(e) To issue preliminary permits for the purpose of enabling applicants for 
a license hereunder to secure the data and to perform the acts required by 
section 9 hereof: Provided, however, That upon the filing of any application 
for a preliminary permit by any person, association, or corporation the com.- 
mission, before granting such application, shall at cmce give notice of such 
application in writing to any State or municipality likely to be interested in 
or affected by such application; and shall also publish notice of such applica- 
tion for eight weeks in a daily or weekly newspaper published in the county 
or counties in which the project or any part thereof or the lands affected 
thereby are situated. 

(f) To prescribe rules and regulations for the establishment of a system of 
accounts and for the maintenanoe thereof by licensees hereunder; to examine 
all books and accounts of such licensees at any time ; to require them to submit 
at such time or times as the commission may require statements and reports, 
including full information as to assets and liabilities, capitalization, net invest- 
ment and reduction thereof, gross receipts, interest due and paid, depreciation 

. and other reserves, cost of project, cost of maintenance and (H)eration of the 
project, cost of renewals and replacements of the project works, and as to 
depreciation of the project works and as to production, transmission, use, and 
sale of power; also to require any licensee to make adequate provision for 
currently determining said costs and other facts. All such statements and 
reports shall be made upon oath, unless otherwise specified, and in such form 
and on such blanks as the commission may require. Any person who, for the 
purpose of deceiving, makes or causes to be made any false entry in the books 
or the accounts of such licensee, and any person who, for the purpose of 
deceiving, makes or causes to be made any false statement or report in response 
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to a request or order or direction from the commission for the statements and 
report herein referred to shall, upon conviction, be fined not more than $2,000 
or imprisoned not more than five years, or both. 

(g) To hold hearings and to order testimony to be taken by deposition at 
any designated place in connection with the application for any permit or 
license, or the regolation of rates, service, or securities, or the making of any 
investigation, as provided in this act; and to require by subpoena, signed by 
any member of the conunission, the attendance and testimony of witnesses and 
the production of documentary evid^ice from any place in the United States, 
and in case of disobedience to a subpo^a the commission may invoke the aid 
of any court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentary evidence. Any member, expert, 
or examiner of tlie commission may, when duly designated by the commission 
for such purposes, administer oaths and affirmations, examine witnesses, and 
receive evidence. Depositions may be taken before any person designated by 
the commission or by its executive secretary and empowered to administer 
oaths, shall be reduced to writing by such person or under his direction, and 
subscribed by the deponent. Witnesses summoned before the commission shail 
be paid the same fees and mileage that are paid witnesses in the courts of the 
United States, and witnesses whose depositions are taken and persons taking 
the same shall severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 

(h) To perform any and -all acts, to make such rules and regulations, and 
to issue such orders not inconsistent wl£h this a<!t as may be necessary and 
proper for the purpose of carrying out the provisions of this act 

Sec. 5. That each preliminary permit issued under this act i^all be for the 
sole purpose of maintaining priority of application for a license under the 
terms of this act for such period or periods, not exceeding a total <rf three 
years, as in the discretion of the commission may be necessary for making 
examinations and surveys, for preparing maps, plans, 9i>ecifications, and esti- 
mates, and for making financial arrangements. Each such permit shall set. 
forth the conditions under which priority shall be maintained and a license 
issued. Such permits shall not be transferable, and may be canceled by 
order of the commission upon failure oi permittees to comply with the con- 
ditions thereof. 

Sec. 6. That licenses under this act shall be issued for a period not exceed- 
ing fifty years. Each such license shall be conditioned upon acceptance by 
the licensee pf all the terms and conditions of this act and such further con- 
ditions, If any, as the commission shall prescribe in conformity with this 
act, which said terms and conditions and the acceptance thereof shall be ex- 
pressed in said license. Licenses may be revoked only for the reasons and in 
the manner prescribed under the provisions of this act, and may be altered 
or surrendered only upon mutual agreement between the licensee and the com- 
mission after ninety days* public notice. 

Sec. 7. That in issuUig preliminary permits hereunder or Uceitses where no 
preliminary permit has been issued and in Issuing licenses to new licensees 
under section 15 hereof the commission shall give .preference to applications 
therefor by States and municipalities, provided the plans for the same are 
deemed by the commission equally well adapted, or shall within a reasonable 
time to be fixed by the commission be made equally well adapted^ to conserve 
and utilize in the puUic interest the navigation and water resources of the 
rdgion; and as between other ai^licants, the commission may give preference 
to the applicant the p^uaa of wi4ch it finds and determines are best adapted 
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to develop, conserve, and utilize in the public interest the navigation and 
water resources of the region, if it be satisfied as to the ability of the appli- 
cant to carry out such plans. 

That whenever, in the Judgment of the commission, the development of any 
project should be undertaken by the United States itself, the commission 
shall not approve any application for such project by any citizen, association, 
corporation, State, or municipality, but shall cause to be made such examina- 
tions, surveys, reports, plans, and estimates of the cost of the project as it 
may deem necessary, and shall submit its findings to Congress with such recom- 
mendations as it may deem appropriate concerning the construction of such 
project or completion of any project upon any Gov»nment dam by the United 
States. 

Tlie commission is hereby authorized and directed to investigate and, on 
or before the 1st day of January, 1921, report to Congress the cost and, in 
detail the economic value of the power plant outlined in project numbered 3, 
House Document Numbered 1400, Sixty-second Congress, third session, in view 
of existing conditions, utilizing such study as may heretofore have been made 
by any department of the Government; also in connection with such project 
to submit plans and estimates of cost necessary to secure an increased and 
adequate water supply for the District of Columbia. For this purpose the sum 
of $25,000, or so much thereof as may be necessary, is hereby appropriated. 

Sec. 8. That no voluntary transfer of any license, or of the rights there- 
under granted, shall be made without the written approval of the commission; 
and any successor or assign of the rights of such licensee, whether by voluntary 
transfer, judicial sale, foreclosure sale, or otherwise, shall be subject to all the 
conditions of the license under which such rights are held by such licensee 
and also subject to all the provisions and conditions of this act to the same 
extent as though such successor or assign were the original licensee hereunder : 
Provided; That a mortgage or trust deed or judicial sales made thereunder 
or under tax sales shall not be deemed voluntary transfers within the meaning 
of this section. 

Sec. 9. That each applicant for a license hereunder shall submit to the 
commission — 

(a) Such maps, plans, specifications, and estimates of cost as may be re- 
quired for a full understanding of the proposed project. Such maps, plans, 
and specifications when approved by the commission shall be made a part of 
the license; and thereafter no change shall be made in said maps, plans, or' 
specifications until such changes shall have been approved and made a part 
of such license by the commission. 

(b) Satisfactory evidence that the applicant has complied with the require- 
ments of the laws of the State or States within which the proposed project 
is to be located with respect to bed and banks and to the appropriation, diver- 
sion, and use of water for power purposes and with respect to the right to 
engage in the business of developing, transmitting, and distributing power, and 
in any other business necessary to effect the purposes of a license under this 
act. 

(c) Such additional information as the commission may requii^. 

Sec. 10. That all licenses issued under this act shall be oh the following 
conditions : 

(a) That the project adopted, including the maps, plans, and specifications, 
shall be such as in the judgment of the commission will be best adapted to a 
comprehensive scheme of improvement and utilization for the purposes of navi- 
gation, of water-power development, and of other beneficial public uses; and 
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if necessary in order to secure such scheme the commission shall have author- 
ity to require the modification of any project and of the plans and specifications 
of the project works before approTal. 

(b) That except when emergency shall require for the protection of naviga- 
tion, life, health, or property, no substantial alteration or addition not in 
conformity with the approved plans shall be made to any dam or other 
project works constructed hereunder of a capacity in excess of one hundred 
horsepower without the prior approval of the comniission ; and any emergency 
alteration or addition so made shall thereafter be subject to such modification 
and change as the commission may direct. 

(c) That the licensee shall maintain the project works in a condition of 
repair adequate for the purposes of navigation and for the efficient (^)eration 
of said works in the development and transmission of power, shall make all 
necessary renewals and replacements, shall establish and maintain adequate 
depreciation reserves for such purposes, shall so maintain and operate said 
works as not to impair navigation, and shall conform to such rules and regu- 
iatlons as the commission may from time to time prescribe for the protection 
of life, health, and property. Bach licensee hereunder shall be liable for 
all damages occasioned to the property of others by the construction, mainte- 
nance, or operation of the project works or of the works appurtenant or 
accessory thereto, constructed under the license, and in no event shall the 
United States be liable therefor. 

(d) That after the first twenty years of operation cut of surplus earned 
thereafter, if any, accumulated in excess of a specified reasonable rate of 
return upon the actual, legitimate investment of a licensee in any project or 
projects under license the licensee shall establish and maintain amortization 
reserves, which reserves shall, In the discretion of the commission, be held 
until the termination of the license or be applied from time to time in redua:lon 
of the net Investment. Such specified rate of return and tlie proportion of 
such surplus earnings to be paid into and held in such reserves shall be set 
forth in the license. 

(e) That the licensee shall pay to the United States reasonable annual 
charges In an amount to be fixed by the commission for the purpose of reim- 
bursing the United States for the costs of the administration of this act; for 
recompensing it for the use, occupancy, and enjoyment of its lands or other 
property; and for the expropriation to the Government of excessive profits 
until the respective States shall make provision for preventing excessive profits 
or for the expropriation thereof to thems^ves, or until the period of amortiza- 
tion as herein provided is reached, and in fixing such charges the commission 
shall seek to avoid increasing the price to the consumers of power by such 
charges, and charges for the expropriation of excessive profits may be adjusted 
from time to time by the commission as conditions may require: Provided, 
That when licenses are issued involving the use of Government dams or other 
structures owned by the United States or tribal lands embraced within Indian 
reservations the commission shall fix a reasonable annual Charge for the use 
thereof, and such charges may be readjusted at the end of twenty years after 
the beginning of operations and at periods of not less than ten years there- 
after in a munner to be described in each license: Provided, That licenses 
for the developm^t, transmission, or distribution of power by States or 
muBicipalltles shall be Issued and enjoyed without charge to the extent such 
power' Is sold to the public without profit or is used by such State or munici- 
pality for State or municipal purposes, except that as to projects constructed 
or to he constructed by States or miftnicipalities primarily designed to provide 
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or improve navigation licenses therefor sball be issued wlthc^ut charge; an4 
that licenses for the development, transmission, or distribution of power for 
domestic, mining, or other beneficial use in pirojects of not more than one hun- 
dred horsepower capacity may be issued without charge, exc^ on tribal llmds 
within Indian reservations; but in no case shall a license be issued free of 
charge for the development and utilisation of power created by any Govern- 
ment dam and that the amount charged therefor in any license shall be sudi 
as determined by the commission. 

(f) That whenever any licensee hereunder is directly benefited by the con- 
struction work of another licensee, a permittee, or of the United States of a 
storage reservoir or other headwater improvement, the- commission shall re- 
quire as a condition of the license that thie licensee so benefited shall reim- 
burse the owner of such reservoir or other improvements for such part of the 
annual charges for interest, maintenance, and d^reciation thereon as the com- 
mission may deem equitable. The proportion of such charges to be paid by 
any licensee shall be determined by the commission. 

Whenever such reservoir or other improvement is constructed by the United 
States the commission isdiall assess similar charges against any licensee directly 
benefited thereby, and any amount so assessed shall be paid into the Treasury 
of the United States, to be reserved and appropriated as a part of the special 
fund for headwater improvements as i^ovided in section 17 hereof. 

(g) Such further conditions not inconsistent with the provisions of this act 
as the commission may require. 

(h) That combinations, agreements, arrangements, or understandings, ex- 
press or implied, to limit the output of electrical energy, to restrain trade, or 
to fix, maintain, or increase prices for electrical energy or service are hereby 
prohibited. 

(i) In issuing licenses for a minor part only of a c<»nplete project, ot for a 
complete project of not more than one hundred horsepower capacity, the com- 
mission may in its discretion waive such conditions, provisions, and require- 
ments of this act, except the license period of fifty years, as it may deem to be 
to the public interest to waive under the circumstances: Provided, That the 
provisions hereof shall not apply to lands within Indian reservations. ^ 

Sec. 11. That if the dam or other i»oject works are to be constructed across, 
along, or in any of the navigable waters of the United States, the commission 
may, in so far as it deems the same reasonably necessary to promote the present 
and future needs of navigation and consistent with a reasonable investment 
cost to the licensee, include in the license any one or more of the following 
provisions or requirements: 

(a) That such licensee shall, to the ext^it necessary to preserve and im- 
prove navigation facilities, construct, in whole or in part, without expense to 
the United States, in connection with such dam, a lock or lo(*s, booms, sluices, 
or other structures for navigation purposes, in accordance with plans and 
specifications approved by the Chief of Engineers and the Secretary of War and 
made part of such license. 

(b) That in case such structures for navigation purposes are not made a 
part of the original construction at the expense of the licensee, thea whenever 
the United States shall desire to complete such navigation facilities the licensee 
shall convey to the United States, free of cost, such of its lar^ and its rights of 
way and such right of passage through its dams or other structures, and permit 
such control of pools as may be required to complete such navigation facilities. » 

(c) That such licensee shall furnish free of cost to the United States power 
for the operation of sudi navigation fadltties, whether constructed l^ the 
licensee or by the United States. 
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Sec. 12. That .whenever application is filed for a project hereunder involving 
navigable waters of the United States, and the commission shall find upon in- 
vestigation that the needs of navigation require the construction of a lock or 
loclis or other navigation structures, and that such structures can not, consistent 
with a reasonable investment cost to the applicant, be provided in the manner 
specified in section 11, subsection (a) hereof, the commission may grant the 
application with the provision to be expressed in the license that the licensee 
will install the necessary navigation structures if the Government fails to make 
provision theuefor within a time to be fixed in the license and cause a report 
upon such project to be prepared, with estimates of cost of the power develop- 
ment and of the navigation structures, and shall submit such report to Con- 
gress with such recommendations as it deems appropriate concerning the par- 
ticipation of the United States in the cost of construction of such navigation 
structures. 

Sec. 13. That the licensee shall commence the construction of the project 
works within the time fixed in the license, which shall not be more than two 
years from the date thereof, shall thereafter in good faith and with due dili- 
gence prosecute such construction, and shall within the time fixed in the license 
complete and put into operation such part of the ultimate development as the 
commission shall deem necessary to supply the reasonable needs of the then 
available' market, and shall from time to time thereafter construct such portion 
of the balance of such development as the commission may direct, so as to 
supply adequately the reasonable market demands until such development 
shall have been completed. The periods for the commencement of construction 
may be extended once but not longer than two additional years, and the period 
for the completion of construction carried on in good faith and with reasonable 
diligence may be extended by the commission when not incompatible with the 
public interests. In case the licensee shall not commence actual construction 
of the project works, or of any specified part thereof, within the time prescribed 
in the license or as extended by the commission, then, after due notice given, 
the license shall, as to such project works or part thereof, be terminated upon 
written order of the commission. In case the construction of the project works, 
or of any specified part thereof, have been begun but not completed within the 
time prescribed in the license, or as extended by the commission, then the At- 
torney General, upon the request of the commission, shall institute proceedings 
in equity in the district court o( the United States for the district in which any 
part of the project is situated for the revocation of said license? the sale of the 
works constructed, and such other equitable relief as the case may demand, as 
provided for in section 26 hereof. 

Sec. 14. That upon not less than two years notice in writing from the com- 
mission the United States shall have the right upon or after the expiration of 
any license to take over and thereafter to maintain and operate any project or 
projects as defined in section 3 hereof, and covered in whole or in part by the 
license, or the right to take over upon mutual agreement with the licensee all 
property owned and held by the licensee then valuable and serviceable in the 
development, transmission, or distribution of power and which is then depend- 
ent for its usefulness upon the continuance of the license, together with any lock 
or locks or other aids to navigation constructed at the expense of the licensee, 
upon the condition that before taking possession it shall pay the net investment 
of the licensee in the project or projects taken, not to exceed the fair value of 
the property taken, plus such reasonable damages, if any, to property of the 
licensee valuable, serviceable, and dependent as above set forth but not taken, 
as may be caused by the severance therefrom of property taken, and shall as- 
10233*'— 22 i 
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sume nil contracts entered into by the licensee with the approval of the com- 
mission. The net investment of the licensee in the project or projects so taken 
and the amonnt of such severance damages, if any, shall be determined by agree- 
ment between the commission and the licensee, and in case they can not agree, 
by proceedings in equity instituted by the United States in the district court of 
the United States in the district within which any such property may be lo- 
cated ; Provided, That such net investment shall not include or be affected by 
the value of any lands, rights of way, or other property of the United States 
licensed by the commission under this act, by the license, or by good will, going 
value, or prospective revenues : Provided further, That the values allowed for 
water rights, rights of way, lands, or interest in lands shall not be in excess of 
the actual reasonable cost thereof at the time of acquisition by the licensee: 
Provided, That the right of the United States or any State or municipality to 
take over, maintain, and operate any project licensed under this act at any 
time by condemnation proceedings upon payment of just compensation is here- 
by expressly reserved. 

Sec. 15. That if the United States does not, at the expiration of the original 
license, exwcise its right to take over, maintain, and operate any project or 
projects of the licensee, as provided in section 14 hereof, the commission is 
authorized to issue a new license to the original licensee upon such terms and 
conditions as may be authorized or required under the then existing laws and 
regulations, or to issue a new license under said terms and conditions to a new 
licensee, which license may cover any project or projects covered by the original 
license, and shall be issued on the condition that the new licensee shall, before 
taking possession of such project or projects, pay such amount, and assume 
such contracts as the United States is required to do, in the manner specified 
in section 14 hereof: Provided, That in the event the United States does not 
exercise the right to take over or does not issue a license to ^a new licensee, or 
issue a new license to the original licensee, upon reasonable terms, then the 
commission shall issue from year to year an annual license to the then licensee 
under the terms and conditions of the original license until the proper1;y is 
taken over or a new license is issued as aforesaid. 

Sec. 16. That when in the opinion of the President of the United States, 
evidenced by a written order addressed to the holder of any license hereunder, 
the safety of the United States demands it, the United States shall have the 
right to enter upon and take possession of any project, or part thereof, con- 
. structed, maintained, or operated under said license, for the purpose of manu- 
facturing nitrates, explosives, or munitions of war, or for any other purpose 
involving the safety of the United States, to retain possession, management, 
and control thereof for such length of time as may appear to -the President 
to be necessary to accomplish said purposes, and then to restore possession and 
control to the party or parties entitled thereto ; and in the event that the United 
States shall exercise such right it shall pay to the party or parties entitled 
thereto just and fair compensation for the use of said property as may be fixed 
by the commission upon the basis of a reasonable profit in time of peace, and the 
cost of restoring said property to as good condition as existed at the time of the 
taking over thereof, less the reasonable value of any improvements that may 
be made thereto by the United States and which are valuable and serviceable to 
the licensee. 

Sec 17. That all proceeds from any Indian reservation shall be placed to the 
credit of the Indians of such reservation. All other charges arising from 
licenses hereunder shall be paid into the Treasury of the United States, subject 
to the following distribution: Twelve and one-half per centum thereof is 
hereby appropriated to be paid into the Treasury of the United States and 
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credited to "Miscellaneous receipts"; 50 per centum of the charges arising 
from licenses hereunder for the occupancy and use of public lands, national 
monuments, national forests, and national perks shall be paid into, reserved, 
and appropriated as a part of the reclamation fund created by the act of 
Congress known as the reclamation act, approved June 17, 1902; and 37^ 
per centum of the charges arising from licenses hereunder for the occupancy 
and use of national forests, national parks, public lands, and national monu- 
ments, from development within the boundaries of any State shall be paid 
by the Secretary of the Treasury to such State; and 50 per centum of the 
charges arising from all other licenses hereunder is hereby reserved and 
appreciated as a special fund in the Treasury to be expended under the 
direction of the Secretary of War in the maintenance and operation of dams 
and other navigation structures owned by the United States or in the con- 
struction, maintenance, or operation of headwater or other improvements of 
navigable waters of the United States. 

Sec. 18. That the operation of any navigation facilities which may be con- 
structed as a part of or in connection with any dam or diversion structure 
built under the provisions of this Act, whether at the expense of a licensee 
hereunder or of the United States, shall at all times be controlled by such 
reasonable rules and regulations in the interest of navigation, including the 
control of the level of the pool caused by such dam or diversion structure as 
may be made from time to time by the Secretary of War. Such rules and 
regulations may include the maintenance and operation by such licensee at 
Its own expense of such lights and signals as may be directed by the Secretary 
of War, and such flshways as may be prescribed by the Secretary of Com- 
merce ; and for willful failure to comply with any such rule or regulation such 
licensee shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished as provided in section 25 hereof. 

Sec. 19. That as a condition of the license, every licensee hereunder which 
is a public-service corporation, or a person, association, or corporation owning 
or operating any project and developing, transmitting, or distributing power 
for sale or use in public service, shall abide by such reasonable regulation of 
the services to be rendered to customers or consumers of power, and of rates 
and charges of payment therefor, as may from time to time be prescribed by 
any duly constituted agency of the State in which the service is rendered or 
the rate charged. That in case of the development, transmission, or distribu- 
tion, or use in public service of power by any licensee hereunder or by its 
customer engaged in public service within a State which has not authorized 
and empowwed a commission or other agency or agencies within said State 
to regulate and control the services to be rendered by such licensee or by its 
customer engaged in public service, or the rates and charges of payment 
therefor, or the amount or character of securities to be ismied by any of said 
parties, it is agreed as a condition of such license that Jurisdiction is hereby 
conferred upon the commission, upon complaint of any person aggrieved or 
upon its own initiative, to exercise such regulation and control until such 
time as the State shall have provided a commission or other authority for 
such regulation and control: Provided, That the Jurisdiction of the commis- 
sion shall cease and determine as to each specific matter of regulation . and 
control prescribed in this section as soon as the State shall have provided a 
commission or other authority for the regulation and control of that specific 
matter. 

Sec. 20. That when said power or any part thereof shall enter into interstate 
or foreign commerce the rates charged and the service rendered by any such 
licensee, or by any subsidiary corporation, the stock of which is owned or 
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controlled directiy or indirectly by such licensee* or by any person, corpora- 
tion, or association purchasing power from such licensee for sale and dis- 
tribution or use in public service, shall be reasonable, nondiscriminatory, and 
just to the customer, and all unreasonable discriminatory and unjust rates or 
services are hereby prohibited and declared to be unlawful ; and whenever any 
of the States directly concerned has not provided a commission or other 
authority to enforce the requirements of this section within such State or to 
regulate and control the amount and character of securities to be issued by 
any of such parties or such States are unable to agree through their properly 
constituted authorities on the services to be rendered or on the rates or 
charges of payment therefor, or on the amount or character of securities to be 
issued by any of said parties, jurisdiction is hereby conferred upon the com- 
mission, upon complaint of any person aggrieved, upon the request of any State 
concerned, or upon its own initiative, to enforce the provisions of this section, 
to regulate and control so much of the services rendered, and of the rates 
and charges of payment therefor as constitute interstate or foreign commerce, 
and to regulate the issuance of securities by the parties included within this 
section, and securities issued by the licensee subject to such regulations shall 
be allowed only for the bona fide purpose of financing and conducting the 
business of such licensee. 

The administration of the provisions of this section, so far as applicable, 
shall be according to the procedure and practice in fixing and regulating the 
rates, charges, and practices of railroad companies as provided in the act to 
regulate commerce, approved February 4, 1887, as amended, and that the 
parties subject to such regulation shall have the same rights of hearing, defense, 
and review as said companies in such cases. 

In any valuation of the property of any licensee hereunder for purposes of 
rate making, no value shall be claimed by the licensee or allowed by the com- 
mission for any project or projects under license in excess of the value or values 
prescribed in section 14 hereof for the purposes of purchase by the United 
States, but there shall be included the cost to such licensee of the construction 
of the lock or locks or other aids of navigation and all other capital expendi- 
tures required by the United States, and no value shall be claimed or allowed 
for the rights granted by the commission or by this act. 

Sec. 21. That when any licensee can not acquire by contract or pledges an 
unimproved dam site or the right to use or damage the lands or property of 
others necessary to the construction, maintenance, or operation of any dam, 
reservoir, diversion structure, or the works appurtenant or accessory thereto, 
in conjunction with an improvement which in the judgment of the commission 
is desirable and justified in the public interest for the purpose of improving or 
developing a waterway or waterways for the use or benefit of interstate or 
foreign commerce, it may acquire the same by the exercise of the right of emi- 
nent domain in the district court of the United States for the district in which 
such land or other property may be located, or in the State courts. The prac- 
tice and procei^ure in any action or proceeding for that purpose in the district 
court of the United States shall conform as nearly as may be with the practice 
and procedure in similar action or proceeding in the courts of the State where 
the property is situated: Provided, That United States district courts shall 
only have jurisdiction of cases when the amount claimed by the owner of the 
property to be condemned exceeds $3,000. 

Sec. 22. That whenever the public interest requires or justifies the execution 
by the licensee of contracts for the sale and delivery of power for periods ex- 
tending beyond the date of termination of the license, such contracts may be 
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entered into upon the joint approval of the commission and of the puhlic- 
service commission or other similar authority in the State in which the sale or 
delivery of power is made, or if sold or delivered in a State which has no such 
public-service commission, then upon the approval of the commission, and 
thereafter, in the event of failure to issue a new license to the original lioinsee 
at the termination of the license, the United States or the new licensee, as the 
case may be, shall assume and fulfill all such contracts. 

Sec. 23. That the provisions of this act shall not be construed as affecting 
any permit or valid existing right of way heretofore granted or as confirming 
or otherwise affecting any claim, or as affecting any authority heretofore given 
pursuant to law, but any person, association, corporation, State, or munici- 
pality, holding or possessing such permit^ right of way, or authority may apply 
for a license hereunder, and upon such application the commission may issue 
to any such applicant a license in accordance with provisions of this act, 
and in such case the provisions of this act shall apply to such applicant as a 
licensee hereunder : Provided^ That when application is made for a license under 
this section for a project or projects already constructed, the fair value of said 
project or projects, determined as provided in this section, shall for the pur- 
poses of this act and of said license be deemed to be the amount to be allowed 
as the net Investment of the applicant in such project or projects as of the date 
of such license, or as of the date of such determination, if license has not been 
issued. Such fair value may, in the discretion of the commission, be deter- 
mined by mutual agreement between the commission and the applicant or, in 
case they can not agree, jurisdiction is hereby conferred upon the district court 
of the United States in the district within which such project or projects may 
be located, upon the application of either party, to hear and determine the 
amount of such fair value. 

That any person, association, corporation, State, or municipality intending 
to construct a dam or other project works across, along, over or in any stream 
or part thereof, other than those defined herein as navigable waters, and over 
which Congress has jurisdiction under its authority to regulate commerce be- 
tween foreign nations and among the several States, may in their discretion file 
declaration of such intention with the conMnission, whereupon the commission 
shall cause immediate investigation of such proposed construction to be made, 
and if upon investigation it shall find that the interests of interstate or foreign 
commerce would be affected by such proposed construction, such person, asso- 
ciation, corporation. State, or municipality shall not proceed with such con- 
struction until it shall have applied for and shall have received a license under 
the provisions of this act If the commission shall not so find, and if no public 
lands or reservations are affected, permission is hereby granted to construct 
such dam or other project works in such stream upon compliance with State 
laws. 

Sec. 24. That any lands of the United States Included in any proposed project 
under the provisions of this act shall from the date of filing of application 
therefor be reserved from entry, location, or other disposal under the laws of 
the United States until otherwise directed by the commission or by Congress. 
Notice that such application has been made, together with the <iate of filing 
thereof and a description of the lands of the United States affected thereby, 
shall be filed in the local land oflElce for the district in which such lands are 
located. Whenever the commission shall determine that the value of any lands 
of the United States so applied for, or heretofore or hereafter reserved or 
classified as power sites, will not be injured or destroyed for the purposes of 
power development by location, entry, or selection under the public-land laws, 
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the Secretary of the Interior, upon notice of such determination, shall declare 
such lands open to location, entry, or selection, subject to and with a reserva- 
tion of the right of the United States or its permittees or licensees to enter 
upon, occupy, and use any part or all of said lands necessary, in the judgment 
of t^ commission, for the purposes of this act, which right shall be expressly 
reserved in every patent issued for such lands; and no claim or right to com- 
pensation shall accrue from the occupation or use of any of said lands for said 
purposes. The United States or any licensee for any such lands hereunder may 
enter thereupon for the purposes of this act, upon payment of any damages to 
crops, buildings, or other improvements caused thereby to the owne^* thereof, or 
upon giving a good and sufficient bond to the United States for the use and 
benefit of the owner to secure the payment of such damages as may be deter- 
mined and fixed In an action brought upon the bond in a court of competent 
jurisdiction, said bond to be in the form prescribed by the commission: Pro- 
vided, That locations, entries, selections, or filings heretofore made for lands 
reserved as water-power sites or in connection with water-power development or 
electrical transmission may proceed to approval or patent under and subject to 
the limitations and conditions in this section contained. 

Sec. 25. That any licensee, or any person, who shall willfully fail or who 
shall refuse to comply with any of the provisions of this act, or with any of 
the conditions made a part of any license issued hereunder, or with any sub- 
poena of the commission, or with any regulation or lawful order of the com- 
mission, or of the Secretary of War, or of the Secretary of Commerce as to 
fishways, issued or made in accordance with the provisions of this act, shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall, in the dis- 
cretion of the court, be punished by a fine of not exceeding $1,000, in addition 
to other penalties herein prescribed or provided by law ; and every month any 
such licensee or any such person shall remain In default after written notice 
from the commission, or from the Secretary of War, or from the Secretary of 
Commerce, shall be deemed a new and separate offense punishable as aforesaid. 

Sec. 26. That the Attorney General may, on request of the commission or of 
the Secretary of War, institute proceedings In equity in the district court of the 
United States in the district in which any project or part thereof is situated for 
the purpose of revoking for violation of its terms any permit or license issued 
hereunder, or for the purpose of remedying or correcting by Injunction, man- 
damus, or other process any act of commission or omission in violation of the 
provisions of this act or of any lawful regulation or order promulgated here- 
under. The district courts shall have jurisdiction over all of the above-men- 
tioned proceedings and shall have power to issue and execute all necessary 
process and to make and enforce all writs, orders, and decrees to comp^ 
compliance with the lawful orders and regulations of the commission and of 
the Secretary of War, and to compel the performance of any condition Imposed 
under the provisions of this act. In the event a decree revoking a license Is 
entered, the court is empowered to sell the whole or any part of the project or 
projects under license, to wind up the business of such licensee conducted in 
connection with such project or projects, to distribute the proceeds to the parties 
entitled to the same, and to make and enforce such further orders and decrees 
as equity and justice may require. At such sale or sales the vendee shall take 
the rights and privileges belonging to the licensee and shall perform the duties 
of such licensee and assume ail outstanding obligations and liabilities of the 
licensee which the court may deem equitable In the premises ; and at such sale 
or sales the United States may become a purchaser, but it shall not be required 
to pay a greater amount than it would be required to pay under the provisions 
of section 14 hereof at the termination of the license. 
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Sec. 27. That nothing herein contained shall be construed as affecting or 
intending to affect or in any way to interfere with the laws of the respective 
States relating to the control, appropriation, use, or distribution of water used 
in irrigation or for municipal or other uses, or any vested right acquired therein. 

Sec. 28. That the right to alter, amend, or repeal this act is hereby expressly 
reserved; but no such alteration, amendment, or repeal shall affect any license 
theretofore issued under the provisions of this act, or the rights of any licensee 
thereunder. 

Sec. 29. That all acts or parts of acts inconsistent with this act are hereby 
repealed: Provided, That nothing herein contained shall be held or construed 
to modify or repeal any of the provisions of the act of Congress approved 
December 19, 1913, granting certain rights of way to the city and county of 
San Francisco, in the State of California: Provided further, That section 18 
of an act making appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other purposes, approved 
August 8, 1917, is hereby repealed. 

Sec. 30. That the short title of this act shall be " The Federal Water Power 
Act." 

Approved, June 10, 1920. 

AMENDMENT TO THE FEDERAL WATER POWER ACT. 

(41 Stat 1353.) 

AN ACT To amend an act entitled "An act to create a Federal Power Commission ; to 
provide for the improvement of navigation ; the development of water power ; the use 
of the public lands in relation thereto; and to repeat section 18 of the river and 
harbor appropriation act, approved August 8, 1917, and for other purposes," approved 
June 10, 1920. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That hereafter no permit, license, 
lease, or authorization for dams, conduits, reservoirs, power houses, trans- 
mission lines, or other works for storage or carriage of water, or for the de- 
velopment, transmission, or utilization of power, within the limits as now 
constituted of any national park or national monument shall be granted or 
made without specific authority of Congress, and so much of the act of Con- 
gress approved June 10, 1920, entitled "An act to create a Federal Power 
Commission; to provide for the improvement of navigation; the development 
of water power ; the use of the public lands in relation thereto ; and to repeal 
section 18 of the river and harbor appropriation act, approved August 8, 
1917, and for other purposes," approved June 10, 1920, as authorizes licensing 
such uses of existing national parks and national monuments by the Federal 
Power Commission is hereby repealed. 

Approved, March 3, 1921. 
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APPENDIX B. 



MINUTES OF THE COMMISSION'S MEETINGS. 

[July 11, 1921, to August 17, ;1922, Incluslye.] 



Twenty-second Meeting, Held in the Office of the Secbetaby of Wab on 

July 11, 1921. 

Meeting called to order at 4.15 p. m. 

Present, Secretary Week§, chbirman; Secretary Fall; Secretary Wallace; 
O. C. Merrill, executive secretary; Col. William Kelly, chief engineer; Maj. 
Lewis W. Call, chief counsel; J. F. Lawson, attorney; and William V. King, 
chief accountant Gen. Lansing H. Beach, Chief of Engineers, was also 
present. 

Mr. Wallace Townsend, representing the Arkansas BEydro-Blectric Develop- 
ment Co., made request of the Commission for a reconsideration of the find- 
ing made at its meeting of February 14, 1921, and reaffirmed at its meeting 
of May 28, with respect to the declaration of intention of said company to 
construct a power project on the Little Red River in White and Cleburne 
Counties, Ark., on which dates the Commission had found that the proposed 
project would affect the interests of interstate and foreign commerce. Mr. 
Townsend submitted arguments and data in support of the request and affi- 
davits concerning the nonnavigability of the stream. He was assisted in the 
presentation of his case by Hon. J. S. Utley, attorney general of Arkansas. 
On behalf of said company it was contended that the Little Red River above 
Bee Rock quarry is not navigable ; that below Bee Rock the river is navigable 
when the White River is at such a stage as to back water up to Bee Rock; 
that the proposed development of said company is located not less than 6 
miles above Bee Rock; and that the reservoirs created by the dams will 
have no appreciable effect on the navigable capacity of the river below Bee 
Rock, or of White River, to which it is tributary. A report of the Chief 
of Engineers was read in support of these contentiMis. It was also claimed 
that there are no public lands or reservations involved. 

The hearing closed at 5.10 p. m. and the Commission went into executive 
session. After discussion and consideration of the data and arguments pre- 
sented, the Commission took the following action : 

In the matter of the declaration of intention of the Arkansas Hydro- 
Electric Development Co. to develop water power on the Little Red River, in 
White and Cleburne Counties, Ark., by building a dam near Judsonia, in 
sec. 12, T. 8 N., R. 7 W., 5th P. M., raising the water level 60 feet, and by 
building a second dam near Higden and Edgemont, raising the water level 
about 70 feet and storing nine billion cubic feet of water, the Federal Power 
Commission having caused the matter to be investigated and it appearing 
from the report of the Chief of Engineerjs that the Little Red River above 
Bee Rock, about 6 miles below the proposed power development, is not navi- 
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gable; that below Bee Rock it is navigable solely by back water from the 
White River; and that the proposed project could have no appreciable effect 
on the navigation of the Little Red River or the White River, to which it is 
tributary; it was voted that the Commission finds that the interests of inter- 
state or foreign commerce will not be affected by the proposed construction, 
and that a certified copy of the record of this finding be furnished to the 
declarant. 
The executive secretary presented a list of nine applications, Nos. 223 to 231, 

inclusive, received since the meeting of June 6, 1921. 

******* 

The executive secretary stated that 13 projects have been advertised since 

the meeting of June 6, 1921, and that two declarations of intention have been 

received. 

******* 

The executive secretary submitted an opinion of the chief counsel, dated 
May 14, 1921 (L. Decisions, James B. Glrand), on the question whether it is 
necessary under section 4(e) of the Federal Water Power Act, approved 
June 10, 1920 (41 Stat 1063), to advertise a project where the applicant has 
priority under section 23 of the act. The question arose in the case of James B. 
Girand, who on the date of the approval of the Federal Water Power Act 
held a permit under the act of February 15, 1901, and who under the priority of 
such permit applied for a license under the Federal Water Power Act for a 
power development on the Colorado River at Diamond Creek, Ariz., and a pre- 
liminary permit pending the preparation and submission of his plans to the 
Commission. The chief counsel holds that section 4(e) of the act does not 
require the advertising of applications for licenses, including preliminary 
permits, pending the completion of the necessary data, where the applicant has 
priority under section 23 of the act. The executive secretary stated that this 
opinion has received the preliminary approval of the Secretary of the Interior 
and of the Secretary of Agriculture. The opinion was approved by the 
Commission.^ 

The executive secretary presented 15 applications for preliminary permit or 
for license, upon which action was taken as follows : 

Preliminary permits. 

1. In the matter of the application of the Western Tie & Timber Co. 
(project No. 17) for a preliminary permit for power development near Emi- 
nence, Shannon County, Mo., in the Current River, a navigable stream, involv- 
ing 8,000 horsepower, it was voted to issue a preliminary permit for the period 
of two years to said company, such permit to be issued subject to the provi- 
sions of the act, to the rules and regulations of the Commission pursuant 
thereto, and to the following special conditions : 

A. The permittee, in the development of its plans for the project works, to 
give due consideration to the following special conditions, which may be em- 
bodied in the license if and when issued : 

(a) The permittee to provide and operate, free of cost to navigation interests, 
means for towing or. otherwise transporting, ties, logs, and lumber rafts through 
the pool and safely over the dam to the river below. 

(6) The permittee to install at dam and operate at its own expense a derrick 
or other suitable appliance for passing small boats not exceeding 4 tons in 
weight, over or around the dam at the request of owners or operators thereof. 

^ See Decisions of the Comniission, p. 219. 
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(c) The permittee in the operation of the dam and power plant, unless other- 
wise authorized by the Secretary of War, to allow a discharge past the dam of 
not less than 80 cubic feet per second between the hours of 8 p. m. and 5 a. m. 
and not less than 225 cubic feet per second between the hours of 5 a. m. and 
8 p. m. 

B. The permittee to Install one standard river gauge in a manner approved 
by the United States Geological Survey ; such gauge to be located at a point 
in Current River below the proposed dam site. 

C. The permittee to make adequate foundation explorations at dam and 
power house location. 

2, 3. The Commission directed that John Daniell (project No. 86) and H. S. 
Shaner (project No. 197) , whose projects are in conflict with project No. 17, be 
notified of the decision of the Commission in this case, and that opportunity be 
given them to apply for a hearing on or before the next meeting of the Com- 
mission. 

4. In the matter of the application of R. W. Hawley (project No. 32), for a 
preliminary permit for power development on Silver Creek, a tributary to 
American River in the Eldorado National Forest, in Eldorado County, Calif., 
involving 106,7(X) horsepower, it was voted to grant a preliminary permit for 
18 months, such permit to be Issued subject to the provisions of the act, to the 
rules and regulations of the Commission pursuant thereto, and to the following 
special conditions: 

(a) The permittee to install, maintain, and operate five stream gauges, to be 
located at or near each of the three proposed dam sites, on Silver Creek just 
above its junction with South Fork American River, and on South Fork Amer* 
lean River just above the mouth of Sliver Creek. 

(b) The permittee to make adequate foundation explorations or borings 
at eaQh dam and power-house location. 

5. In the matter of the application of the City of Dothan (project No. 52) 
for a preliminary permit for power development at Chalkers Bluff, Geneva 
County, Ala., in Choctawhatchee River, a navigable stream involving 8,000 
horsepower. It was voted to issue a preliminary permit for a period of 18 
months, subject to the provisions of the act, to the rules and regulations of 
the Commission pursuant thereto, and to the following special conditions: 

(a) The permittee to Install, maintain, and operate a stream gauge, to be 
located just below Its proposed dam site, and a second stream gauge, to be 
located just above the mouth of the Little Choctawhatchee. 

(&) The permittee to make adequate foundation explorations at dam and 
power-house locations. 

(c) The permittee to make a careful determination of drainage area, so 
that discharge data on adjoining streams may be applied to Choctawhatchee 
River. 

(d) The permittee to so design its project works that. If the United States 
shall desire at any time to construct a lock in the dam, it may be done 
without interfering with the continuous operation of the project; and to 
provide for the construction of forebay, guard piers, etc. 

(e) If subsequent investigation by the permittee, by the United States, or 
by other Interested parties shows that there Is a suitable dam site in the 
vicinity of the head of the pool to be created by the proposed Chalkers Bluff 
Dam, the permittee may be required to make a reasonable increase or de- 
crease in the proposed height of its dam, in order to provide for a full prac- 
ticable utilization of the power possibilities of the stream and to further the 
interests of navigation. 
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if) The license, if issned, to contain the condition that unless a smaller 
amount is approved by the Secretary of War the entire natural flow of the 
river shall be discharged over or past the dam wherever such flow is less 
than 750 cubic feet per second. 

6. It was voted to reject the application of the Houston Power Co. (project 
No. 164) in conflict with the application of the City of Dothan (project 
No. 52). 

Licen$e9, 

7. In the matter of the application of the Snow Mountain Water & Power 
Co. (project No. 77) for a license for a power development on the South Fork 
of Eel River In Lake County, Calif., Involving 15,000 horsepower and the use 
of 2,250 acres of public land in the California National Forest, the executive 
secretary reported that the dam is located on private land, is already under 
construction, and is nearly comjileted. Action was taken as follows: 

Said company having submitted satisfactory evidence of its compliancy with 
the laws of the State of California, as required by section 9, subsection (b), 
of the Federal Water Power Act, and of its ability to finance the construction 
of the project works proposed, notice of said application having been giveiT 
and published as required by section 4 of said act, full opportunity having 
been given for all interested parties to be heard, and no application for said 
project or in conflict therewith having been filed by any State or municipality, 
the maps, plans, and specifications of the proposed project and project works 
having been approved by the Commission, and the Commission finding that said 
project will be best adapted to a comprehensive scheme of Improvement and 
utilization for the purposes of water-power development and of other beneficial 
public uses, and that the license will not interfere or be inconsistent with the 
purposes for which any reservation affected thereby was created or acquired, 
It was voted that the license be issued for a period of 50 years, subject to the 
provisions of said act, to the rules and regulations of the Commission pursuant 
thereto, and to the following special conditions: 

A. The dates for beginning and completing the various unconstructed por- 
tions of the project to be as follows : 

Part 1, consisting of construction of the storage dam to initial height to be 
completed December 31, 1921. 

Part 2, consisting of power house at storage dam, installation of additional 
equipment at Potter Valley power house, and completion of transmission system, 
to be completed December 31, 1922. 

Part 3, consisting of raising the storage dam to height of ultimate develop- 
ment to be begun January 1, 1925, and completed July 1, 1926, unless such 
construction is postponed by order of the Commission. 

B. The licensee to clear a marginal strip at least 200 feet wide around the 
entire reservoir site known as Pillsbury Lake with the 1,905 contour as the 
outer boundary of said strip on or before July 1, 1923, and thereafter to pro- 
ceed with the clearing in any manner desired; provided that the clearing of 
the entire reservoii^ site within the 1,905 contour shall be completed on or 
before December 31, 1924, and that all brush, slash, etc., shall be disposed of 
in such manner as to prevent spread of fires or damage to timbered areas out- 
side the reservoir site. In the event the dam is in future raised from the 
1,900-foot spillway level to the 1,950-foot level, the licensee to clear the entire 
reservoir site up to the 1,955-foot contour within one year of the completion 
of the additional construction. The licensee also to clear and keep clear to 
an adequate width lands of the United States along open conduits and along 
transmission lines, and to dispose to the satisfaction of the Commission of 
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all temporary stmctures, brnsh, refuse, or unused timber on lands of the 
United States refflilting from the clearing of lands or from the construction 
and maintenance of project works. 

O. (a) In the construction of the unfinished portion of Scott Dam, if unfore- 
seen and unsatisfactory abutm^it conditions are developed, the licensee to 
take such precautions and perform such extra work as the Commission may 
consider necessary to secure the safety of the structure. 

(6) The licensee not to undertake the construction necessary to increase the 
height of Scott Dam from the 1,900-foot to the 1,950-foot spillway level until 
the safety of the foundations of the dam has been demonstrated to the satis- 
faction of the Commission by test of the initial development to full capacity. 
The Ucehsee not to be authorized to proceed with such future development 
untH detail plans therefor have received the approval of the Commission after 
such test 

(c) Before beginning construction of the power house at Scott Dam com- 
plete plans for said plant to be submitted to the Commission for approval. 

(d) As Si part of the proposed ultimate development of the project, and co- 
incident with or prior to the raising of Scott Dam to the 1,950-foot spillway 
level, the licensee shall, if so ordered by the Commis^on, replace the 66-inch 
riveted steel pipe between stations 634-97.8 and 72-f 21.5 of the Potter Valley 
conduit with a C(mduit of capacity equal to that of the main tunnel from sta- 
tion l-f30 to 59+56, and provide sufficient installed capacity at Potter Valley 
power plant to utilize such full capacity of the conduit. 

D. For the purpose of determining the stage and flow of the stream from 
which water is to be diverted for the operation of the project works and the 
amount of water held in and drawn from storage, the licensee to install on 
or before September 80, 1921, and thereafter maintain standard gauges in Pills- 
bury Lake at or near Scott Dam and on South Eei River below Scott Dam ; to 
provide for daily readings Of such gauges^ and for the adequate rating of the 
stream at the point specified and to continue the measurements of flow over 
and through Van Arsdale Dam and through Potter Valley power house by 
the methods now in use or by such other methods as the Commission may 
require. 

8. In the matter of the application of the Western States Gas & Electric 
Co. (project No. 78) for a license for a power development, located on the 
South Fork of American River in Eldorado County, Calif., and within the 
Eldorado National Forest, involving the enlargement of an existing development 
to aboxtt 10,000 horsepower, action was taken as follows : 

Said company having submitted satisfactory evidence of its compliance with 
the laws of the State of California, as required by section 9,. subsection (b), 
of the Federal Water Power Act and of its ability to finance the construction 
of the project works proposed; notice of said application having been given 
and published as required by section 4 of said act, full opportunity having 
been given for all interested parties to be heard, and no application for said 
project or in conflict therewith having been filed by any State or municipality ; 
the maps, plans, and specifications of the proposed project and project works 
having been approved by the Commis^on; and the Commission finding that 
said project will be best adapted to a comprehensive scheme of improvement 
and utilization for the purposes of water-power development and of other 
beneficial public uses, and that the license will not interfere or be inconsistent 
with the purposes for which any reservation affected thereby was created or 
acquired; It was voted that license be issued for a period of 50 years, subject 
to the provisions of said act,. to the rules and regulations of the Conamission 
pursuant thereto, and to the following special conditions: 
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(a) The date for completing the only nnconstrncted portion of the project, 
viz, the enlargement of Twin Lakes Reservoir to 8,000 acre-feet capacity, 
to be December 1, 1921. 

(b) For the purpose of determining the stage and flow of 1^ stream from 
which water is to be diverted for the operation of the project works, and of the 
amount of water held in and drawn from storage, the licensee to install on 
or before September 30, 1021, and thereafter to maintain standard gauges at the 
following points : 

In Finnon Reservoir, Medley Lakes Reservoir, Twin Lakes Reservoir, and 
Echo Lake Reservoir; below the outlet of each of the first «three reservoirs 
above mentioned at the most suitable point for a gauging station; in the 
conduit from £k:ho Lake to American River drainage, in American River at 
or near the diversion dam for American River canal, and in American River 
canal between the intake and the entrance of the discharge channel from 
Finnon Reservoir, 

The licensee to provide for a daily record at each gauge and for the adequate 
rating of said streams and canals at the points above specified. The installa- 
tion of gauges, the rating of streams, and the determination of the flow thereof 
to be under the supervision of the local district engineer of the United States 
Greological Survey in accordance with standard requirements. 

(c) As a condition precedent to the issuance of license ai^licant to be re- 
quired to make payment of all rental charges for the occupancy of public lands 
accrued prior to the passage of the Federal Water Power A<A and remaining 
unpaid, the amount of said delinquent charges to be determined by the depart- 
ments concerned. 

9. In the matter of the application of the McConnelsville-Malta Electric Co. 
(project No. 166) for a license for its existing project located at U. S. Dam 
No. 7, in the Muskingum River, at Malta, Ohio, involving 210 horsepower, a 
project formerly under lease by the War Department, action was taken as 
follows : 

Said company having submitted satisfactory evidence of its compliance with 
the laws of the State of Ohio, as required by section 9, subsection (b), of the 
Federal Water Power Act and of its ability to maintain and operate the project, 
notice of said application having been given and published as required by sec- 
tion 4 of said act, full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality, the maps, plans, and specifications of 
the proposed project and project works having been approved by the Commis- 
sion, and the plans of the dam and tJther structures affecting navigation having 
been approved by the Chief of Engineers and the Secretary of War; and the 
Commission finding that said project will be best adapted to a comprdiensive 
scheme of improvement and utilization for the purposes of navigation, of water- 
power development, and of other beneficial public uses, and that the contem- 
plated improvement is desirable and justified in the public interest for the pur- 
pose of improving and developing the Muskingum River for the use and benefit 
of interstate or foreign commerce; it was voted that lic^ise be issued for a 
period of 50 years subject to the provisions of said act, to the rules and regula- 
tions of the Commission pursuant thereto, and to the following special condi- 
tions : 

(a) The licensee to maintain a head gate, set in masonry walls, and of such 
construction as shall meet the approval of the engineer officer in charge of the 
Muskingum River improvement, at the head of the branch race leading to its 
mill, and to maintain said head gate and race in good r^air during the con- \ 
tinuance of this license. 
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(b) In case of any damage that may result to^e canal, tbe banks or other 
part of the improvement by reason of the neglect of the licensee to keep the 
aforesaid head gate and race in proper repair, the licensee to repair such 
damages immediately, or the engineer officer may, at his option, cause the neces- 
sary repairs to be made, and the licensee sh«ll, on demand, repay the i^id 
engineer officer any sum which may have been thus expended by htm. 

(c) The license not to be construed to authorize the use of water power or 
land for any process of manufacture, the refuse or waste of which will be 
liable to obstruct navigation or to Injure the water for drinking purposes, or 
to kill or drive away the fish from the vicinity. 

(d) That in case the supply of water shall at any time be Insufficient to 
furnish the authorized allowance to all consumers at McConnelsvllle, Ohio, 
preference to be given in the order of original establishment 

(e) The licensee at all times to be controlled by such reasonable rules and 
regulations in the Interest of navigation, including the control of the level of 
pools, as may be made from time to time by the Secretary of War. 

The executive secretary presented applications for license for transmission 
lines as follows: 

10. In the matter of the application of the Pacific Gas & Electric Oo, 
(project No. 150) for a license for a transmission line and appurtenant struc- 
tures on and across public lands of the United States in Yavapai and Maricopa 
Counties, Ariz., and partially within the Prescott National Forest, action was 
taken as follows: 

The Commission having found that said transmission line and structures 
constitute a minor part only of a complete project, and having, under the 
authority of section 10, subsection (i), of the Federal Water Power Act, 
waived the requirements of publication and notice prescribed by section 4 of 
said act; said company having submitted satisfactory evidence of its com- 
pliance with the laws of the State of Arizona, as required by section 9, sub- 
section (b) of said act; and the maps, plans, and iq)ecifications having been 
approved by the Commission ; and the Commission finding that the license will 
not interfere or be inconsistent with the purposes for which any reservation 
affected thereby was created or acquired ; it was voted that license be issued 
for a period of 50 years, subject to the provisions of said act and to the rules 
and regulations of the Commission pursuant thereto, except such as are not 
necessary in the public interest and may be waived under the authority of 
said section 10, subsection (i) of said act 

11. In the matter of the application of the Pacific Gas & Electric Co. 
(project No. 180) for transmission line and appurtenant structures on and 
across public lands of the United States in Nevada and Yuba CJounties, Calif., 
action was taken as follows : 

The Commission having found ttiat said transmission line and structures 
constitute a minor part only of a complete project, and having, under the 
authority of section 10 subsection (i)* of the Federal Water Power Act waived 
the requirements of publication and notice prescribed by section 4 of said 
act; said company having submitted satisfactory evidence of its compliance 
with the laws of the State of California, as required by section 9, subsection 
(b) of said act, and of its ability to finance the construction of said line and 
structures; and the maps, plans, and specifications having been approved by 
the (Commission, it was voted that license be issued for a period of 50 years, 
subject to the provisions of said act and to tiie rules and regulations of the 
Ck>mmission pursuant thereto, except such as are not necessary in the public 
interest and may be waived under the authority of said section 10, subsection 
(i) of said act 
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12. In the matter of the application of the Pacific Gas & Electric Co. (proj- 
ect No. 181) for a license for a transmission line and appurtenant structures 
on and across lands of the United States and lands within the Tahoe National 
Forest, in Placer and Nevada Ck>untle6, Calif., action was taken as follows : 

^e Conmiission having found that said transmission line and structures 
constitute a minor part only of a complete project, and having, under authority 
of section 10, subsection (1), of the Federal Water Power Act, waived the 
requirements of publication and notice prescribed by section 4 of said act ; said 
company having submitted satisfactory evidence of its compliance with the laws 
of the State of California, as required by section 9, subsection (b), of said 
act, and of its ability to finance the construction of said line and structures; 
the maps, plans, and specifications having been approved by the commission ; 
and the Commission finding that the license will not interfere or be inconsistent 
with the purposes for which any reservation affected thereby was created or 
acquired ; It was voted that license be Issued for a period of 50 years, subject 
to the provisions of said act and to the rules and regulations of the com- 
mission pursuant thereto, except such as are not necessary in the public inter- 
est and may be waived under the authority of said section 10, subsection (i) 
of said act. 

13. In the matter of the application of the Boston & Montana Milling & Power 
Co. (project No. 198) for a license for a transmission line and appurtenant 
structures, on and across public lands and reservations of the United States 
in Beaverhead County, Mont, action was taken as follows : 

The Commission having found that said transmission line and structures 
constitute a minor part only of a complete project, and having, under the au- 
thority of section 10, subsection (1), of the Federal Water Power Act, waived the 
requirements of publication and notice prescribed by section 4 of said act; 
said company having submitted satisfactory evidence of its compliance with 
the laws of the State of Montana, as required by section 9, subsection (b), of 
said act, and of its ability to finance the construction of said line and struc- 
tures"; the maps, plans, and specifications thereof having been approved by 
the Commission; and the Commission finding that the license will not inter- 
fere or be inconsistent with the purposes for which any reservation affected 
thereby was created or acquired; it was voted that license be issued for a 
period of 26 years, subject to the provisions of said act and to the rules and 
regulations of the Commission pursuant thereto, except such as are not neces- 
sary in the public Interest and may be waived under the authority of said sec- 
tion 10, subsection (1) of said act. 

14, 15. Action on the application of the Wisconsin-Minnesota Light & Power 
Co. (project No. 108) and of C. B. Loose (project No. 139) was deferred until 
the next meeting of the (Commission. 

It was voted that the executive secretary be autiiorized and instructed to pre- 
pare and, under the provisions of paragraph 8 of Orders, No. 2 of the Commis- 
sion, of August 3, 1920, to execute and issue licwise or permit in the several 
cases, respectively, as thus approved by the Commission, and in substantial con- 
formity with the conditions recited. 

The executive secretary submitted a statement of the budget of the Commis- 
sion for the fiscal year 1922 to be submitted to the Director of the Bureau of 
the Budget, which statement was referred to the chairman of the Ck>mmisslon 
for his examination and approval. a 

The Commission adjourned at 6 p. m. 

O. O. Mebbhx, Executive Secretary, " 
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TWENTY-THIBD MEETING, ^ELD IN THE OFFICE OF THE SECBETABY OF WaB 0>' 

July 25, 1921. 

Meeting called to order at 4 p. m. 

Present : Secretary Weeks, chairman ; Secretary Wallace ; O. C. Merrill, execu- 
tive secretary ; CoL Willtam Kelly, chief engineer ; Maj. Lewis W. Call, chief 
counsel ; and William V. King, chief accountant. 

The record of the proceedings of July 11, 1921, was approved. 

The executive secretary presented a list of five applications, Nos. 232 to 236 
inclusive, received since the meeting of July 11, 1921. 

* * n * * * * 
The executive secretary stated that three projects have been advertised 

since the meeting of July 11, 1921. 

* * « * « * « 

The executive secretary presented five applications for license and two for 
preliminary permit, upon which action was taken as follows : 

Licenses. 

1. Jn the matter of the application of the Rock CJreek Power Co., of Missoula, 
Mont, (project No. 70), for a license for a power project on Rock Creek and 
on lands of the United States within the Missoula National Forest, Granite 
County, Mont.; said company having submitted satisfactory evidence of its 
compliance with the laws of the State of Montana as required by section 9, 
subsection (b>, of the Federal Water Power Act and of its ability to finance the 
construction oi the project works proposed ; notice of said application having 
been given and published as required by sectioi. 4 of said act, full opportunity 
having been given for aU interested parties to be heard, and no application for 
said project or in conflict therewith liaving been filed by any State or munici- 
pality ; the maps, plans, and specifications of the proposed project and proj- 
ect works having been approved by the Commission; and the Commission find- 
ing that said project will be best adapted to a comprehensive scheme of im- 
provement and utilization for the purposes of water-power development and of 
other beneficial public uses, and that tlie license will not interfere or be in- 
consistent with the purpose for which any reservation affected thereby was 
created 6r acquired, it was voted that license be issued for a period of 50 
year8> subject to the provisions of said act, to the rules and regulations of the 
Commission pursuant thereto, to the following special conditions, and to sucb 
farther conditions as the Secretary of Agriculture shall deem necessary for 
the adequate protection and utilization of said National Forest : 

(a) The licensee shall begin construction of the project works <m or before 
July 1, 1922, and shall complete the same on or before July 21, 1924. 

(&) The licensee shall operate and maintain a stream gauge described as *' the 
old water gauge near Quigley, Mont, established by tbe Forest Service in 
1910;' 

2. In the matter of the application of the Wisconsin-Minnesota Light & 
Power Go,, of La Crosse, Wis. (project No. 108), for a license for a power 
project on the Chippewa River involving certain public lands of the United 
States and certain tribal lands within the Lac Court Oreilles Indian Reserva- 
tl<», Sawyer County, Wis., said company having submitted satisfactory evi- 
dence of its compliance with the laws of the State of Wisconsin as required 
by section 9, subsection (b) of the Federal Wat^ Power Act and of its ability 
to finance the construction oC the project works proposed; notice of said 

10283*— 22 6 
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application having been given and publiished as required by section 4 of said 
act, full opportunity having been given for all interested parties tabe heard, 
and no application for said project or in conflict therewith having been filed 
by any State or municipality; the maps, plans, and specifications of the 
proposed project and project works having been approved by the Commission ; 
and the Commission finding that said project will be best adapted to a com- 
prehensive scheme of improvement and utilization for the purposes of water- 
power development and of other baieficial public uses, and that the license 
will not interfere or be inconsistent with the purpose for which any reserva- 
tion affected thereby was created or acquired; it was voted that license be 
issued for a period of 50 years, subject to the provisions of said act, to the 
rules and regulations of the Commission pursuant thereto, to the following 
special conditions, and to such further conditions as the Secretary of the 
Interior shall deem necessary for the adequate protection and utilization of 
said Indian reservation : 

(a) The dates of beginning and completing the project works shall be Octo- 
ber 1, 1921, and April 1, 1923, respectively. 

(&) During construction of the dam the licensee may be reqViired to alter 
the approved plans and to take sudi further precautions and perform such 
additional work to intercept seepage and to otherwise insure the stability of 
the foundations and the safety of the structure as the Commission may consider 
necessary in view of conditions developed by farther excavation and by results 
obtained in driving sheet piling. 

(c) In view of the absence of any overflow spillway or reliable automatic 
discharge works, the licensee ^all use extreme care to provide reliable mech- 
anism for the operation of the Taintor gates, both by hydraulic and h^nd 
power, and to maintain same continuously in first-class operating condition. 
Provision shall also be made for the constant attendance of a gatekeeper and 
for his immediate release in case of accid^t or temporary incapacity during 
high-water periods. 

(d) In case the United States shall at any time desire to provide navigation 
facilities at this dam, the lic^isee shall convey to the United States free of 
cost such of its lands and its rights of way and such right of passage through 
its dam or other structures and permit or exercise such control of pools as 
may be required to provide such navigation facilities. 

(6) All merchantable timber shall be removed from the reservoir site prior 
to flooding. 

(f) The licensee shall clear the reservoir area within the following described 
tracts to the satisfaction of the United States district engineer having general 
supervision over the construction of the project as a repres^itative of the Com- 
mission : 

T. 39 N., R. 6 W., sees. 1, 2 and 3. 

T. 40 N., R. 6 W., sees. 31, 32, 35, S. 1 29^, S. i 30, and SB. i 34; also the por- 
tions of sees. 28, 33, and W. 1 34 lying south of the west fork of Chippewa Riv^. 

T. 39 N., R. 8 W., sec. 1. 

% 40 N., R. 8 W., all of reservoir area bordering on Chief Lake, in see. 86. 

The lic^see shall clear the remainder of the reservoir site to the extent 
required by the State Railroad Commissi<m of Wisconsin. 

ig) The licensee shall install and maintain stream gauges t6 the satisfaction 
of the Commission. - . . 

(h) The annual charges for the usef of tribal lands within Indian reservations 
shall be $1,200 per annum, subject to the readjustments provided fbr in the act 
and regulations. 
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3. In the matter of the application of Grace S* Byre of Buena Vista, Colo, 
(project No. 130), for a license for a power project on Chalk Creek and on lands 
of the United States partly within the LeadyUle National Forest, Chaffee 
County, Colo., said applicant having submitted satisfactory evidence of h^ 
compliance with the laws of the State of Colorado as required by section 9, sub- 
section (b), of the Federal Water Power Act and of her ability to finance the 
construction of the project works proposed ; notice of said application having 
been given and published as required by section 4 of said act, full opportunity 
having been given for all interested parties to be heard, and no application for 
said project or in conflict therewith having been filed by any State or munici- 
pality ; the maps, plans and specifteations of the proposed project and project 
works having been approved by the Commission; and the Commission finding 
tlmt said, project will be best adapted to a comprehensive scheme of improve- 
ment and utilization for the purposes of water-power development and of other 
beneficial public uses, and that the license will not Interfere or be inconsistent 
with the purpose for which any reservation affected thereby was created or 
acquired ; it was voted that license be issued for a period of 50 years, subject 
to the provisions of said act, to the niles and regulations of the Commission 
pursuant thereto, and to the following special conditions : 

(a) The licensee shall begin the construction of the project works on or 
before July 1, 1922, and shall complete same on or before August 1, 1924. 

(&) The licensee shall install, operate, and maintain a stream gauge at or 
near the point where water is returned to the stream. 

4. In the matter of the application of C. B. Loose, of Prove, Utah (project 
No. 139), for a license for a power project on Bast Walker River and on 
lands of the United States within the Mono National Forest, Mono County, 
Calif. ; said applicant having failed to submit satisfactory evidence of its com- 
pliance with the laws of the State of California as required by section 9, sub- 
section (b) of the Federal Water Power Act, and the Ck)mmission finding that 
said project as submitted would not be best adapted to a comprehensive scheme 
of improv^nent and utilization for the purposes of water-power development 
and of other beneficial public uses; it was voted that the application as sub- 
mitted be not approved, but that final action be suspended for a time reasonably 
sufficient for the applicant to present, either alone or in cooperation with the 
Walker River Irrigation District, a plan of development of the Bast Walker 
River which will make adequate provision for the full use of said river for the 
purposes of both i)ower and irrigation, such plan to be accompanied by pro- 
posals of the manner in which and the agencies by which such plans may be 
put into effect. 

5. In the matter of the application-^ of the Idaho Power Co., a public utility 
corporation organized under the laws of the State of Maine (project No. 144) 
for a license to operate and maintain a constructed transmission line and 
appurtenant structures across the Fort Hall Inditfn Reservation, Idaho, said 
line being 25 mUes In length, of which 7.2 miles cross tribal lands, and to be 
used for the exchange of power between the systems of the Idaho Power Co. 
and the Utah Power i& Light Co., and to serve customers of the company 
in the vicinity of Blackfoot with power; the Commission having found that said 
transmission line and structures constitute a minor part only of a complete 
.project, and having, under authority of section 10, subsection (I), of th4 Fed- 
eral Water Power Act, waived the requirements of publication and notice pre- 
scribed by section 4 of said act; said company having submitted satisfactory 
evidence of its compliance with the laws of the State of Idaho, as required by 
section 9, subsection (b), of said act; the maps, plans, and specifications having 
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been approved by the Commission ; and the Ck>mmi88ion findinsr that the license 
will not interfere or be inconsistent with the purposes for which any reserva- 
tion affected thereby was created or acquired; it was voted that license be 
issued for a period of 50 years, subject to the provisions of said act and to 
the rules and regulations of the Cknnmission pursuant thereto, except 8«ch ^ub 
are not necessary in the public interest and may be waived under the authority 
of said section 10, subsection (i), of said act, and subject also to such condi- 
tions, if any, as the Secretary of the Interior shall de^n necessary for 1^ 
adequate protection and utilization of said Indian Reservation. 

Preliminary permiU. 

6. In the matter of the application of A. Reed Bingham, of Pensacola, Fla. 
(project No. 55), for a preliminary permit and license for a power project 
on the Perdido, Styx, and Blackwater Rivers, navigable waterways of the 
United States, in Baldwin (bounty, Ala., and Eiscambia County, Fla., involving 
the construction of five dams, three to be located in the Perdido River and 
one each in the Styx and the Blaclcwater Rivers; said company having sub- 
mitted satisfactory evidence of its right to perform within said States of 
Alabama and Florida the acts necessary for th^ purposes of such permit and 
of its ability to finance the preliminary work and the propose project ; notice 
of said application having been given and published as required by section 4 
of the Federal Water Power Act, full opportunity having been given fw all 
interested parties to be heard, and no application for said project or in con- 
flict therewith having been filed by any State or municipality ; and it appear- 
ing that said project can be developed into and adapted to a comprehensive 
scheme of improvement and utilization for the purposes of navigation, of 
water-power development and of other beneficial public uses, it was voted 
that preliminary permit be issued for a period of two years, subject to the 
provisions of said act, to the rules and regulations of the Commission pursuant 
thereto, and to the following special conditions: 

(a) The permittee shall install and maintain recording gauges at points 
above tidal infiuence on the three streams involved. 

(b) The permittee shall make satisfactory foundation exploraticms at the 
site of each proposed dam. 

The permittee shall so design his project works that if the United States 
shall desire at any time to construct locks in the said dams it may be done 
without interfering with the continuous operation of the project. In such 
event the permittee will be required to provide for the construction of foro- 
bay, guard piers, etc., for the protection of navigation in a manner to be 
approved by the Chief of Engineers and the Secretary of War. 

7. In the matter of the application of the Columbia Railway & Navigation 
Co., of Columbia, S. C. (project No. 199), for a preliminary permit and 
license for a power project. Involving the construction of a canal between 
the Santee and Cooper Rivers, navigable waterways of the United States, 
the diversion of water from the Santee River, and the construction of a 
power plant on said canal near the outlet thereof, on the Cooper River; said 
company having submitted satisfactory evidence of its right to perform witljiin 
said State of South Carolina the acts necessary for the purposes o^ such per- 
mit and of its ability to finance the preliminary work and ^be ppposed 
project; notice of said application having been given and put)Ushed ^s re- 
quired by section 4 of the Fe^Jeral Water. Power Act, full opportunity having 
been given for all interested parties to be heard, and no application for said 
project or in conflict therewith having been filed by any State or municipality ; 
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And it appearing that said project can be devel<q;>ed into and adapted to a 
conqprehensive scheme of improvement and utilization for the purposes of 
navigation, of water-power development, and of other beneficial public uses, 
it was voted tliat preliminary permit be issued for a period of two years, 
subject to the provisions of said act, to the rules and regulations of the 
Ck>mmission pursuant thereto, and to the following special conditions: 

(a) The permittee shall install and maintain a standard recording gauge 
on the Santee River at or near Ferguson. 

(b) The permittee shall make satisfactory foundation explorations at the 
Pf^wer-house site. 

(0) The permittee shall collect data and make such surveys as may be 
necessary to aid the district engineer officer in determining the amount of 
diversion that may be permitted at or near Ferguson without detriment to 
navigaticm in the Santee below that point. 

id) The permittee shall make a special study of the available power at 
its proposed power house to determine the effect on the ecimomic operation 
thereof in case restrictions on diversions from the Santee arc made to protect 
navigation <m that river. 

(e) The permittee shall make a study of the possibilities of storing water 
along the route of tiie proposed canal. 

(/) The permittee shall make such surveys of the valley of the CJooper 
River, and such studies of the water of the Santee River, as will show 
clearly the effect of said project on the upper Cooper River Valley and on 
Charleston Harbor as regards flooding of the former or silting of the latter* 

Declaration of intention. 

The executive secretary presented a declai*ation of intention under section 
23 of the Federal Water Power Act, upon whidi action was taken as follows : 

In the matter of the declaration of intention of the village of Union City, 
Mich., to construct a dam across and in St Joseph River in the vicinity of 
Riley Bridge, about 5 miles below said village, in Branch County, Mich., for 
the purpose of developing power ; the Commission having caused investigation 
of such proposed construction to be made, and it appearing upon such investi- 
gation that said St Joseph River in said vicinity is not " navigable waters " 
as defined in the Federal Water Power Act, and that such proposed copstruc- 
tion would not affect the interests of interstate or foreign commerce, it was 
voted that the Commission finds that the interests of interstate or foreign com- 
merce would not be affected by such proposed construction. 

The executive secretary submitted 15 applications for a determination under 
section 24 of the Federal Water Power Act that the lands described in the 
respective applications will not be injured or destroyed for the purposes of 
power development by location, entry, or selection under the provisions of 
section 24 of said act, as follows: 

1. Application of William B. Terrill (B, Power Reserves, Arkansas, DA-4) 
as to 40 acres adjacent to White River, Ark., described as the NW. i NE. I 
sec 31, T. 21 N., R. 26 W., 5th P. M. 

2. Applications of H. A. Wildhack (E, Power Reserves, Colorado DA-2) and 
O. Ben Johnston (E, Power Reserves, Colorado, DA-7), as to 40.03 acres 
adjacent to the south fork of White River, Colo., described as lot 1, sec. 1, T, 
2 S., R. 91 W., 6th P. M., Colorado. 

3. Application of Lawrence L. Offerle, of Meeker, Colo. (E, Power Reserves, 
Colorado, DA-4), as to 160 acres adjacent to the north fork of White River, 
Colo., described as the N. 1 NB. i, SB. J NB. ^ sec 8, NW. J NW. i sec. 9, T. 
1 S., R. 91 W., 6th P. M., Colorado. 
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4. Application of J. A. McNew (E, Power Refierves, Colorado, DA-0) as to 
certain lands along White River, Colo., described as lot 6, sec. 31, and lot 5, 
sec. 82, T. 2 N., R. 101 W., 6th P. M., containing 100 acres. 

5. Application of Solon C. Patterson (B, Power Reserves, Colorado, DA-10) 
as to 80 acres adjacent to the south fork of White River, Cblo., described as 
the W. ^ SE. i sec. 1, T. 2 S., R. 91 W., 6th P. M. 

6. Application of Gny M. Stealey (B, Power Reserves, Colorado, DA-13) 
as to 200 acres on the north fork of White River, Colo., described as the SW. i 
NE. i and SW. i SW. i sec. 25, and SB. \ NW. i and W. 1 KW. i sec. 86, T. 
1 N., R. 91 W., 6th P. M. ^ 

7. Application of Merle R. Banks (B, Power Reserves, Idaho, DA-16) as 
to 34.50 acres adjacent to Payette River, Idaho, described as lot 1, sec. 5, 
T. 8 N., R. 3 B., B. M. 

8. Application of William B. Banks <B, Power Reserves, Idaho, DA>17) as 
to 35.70 acres adjacent to Payette River, Idaho, described as lot 2, sec. 8, 
T. 8 N., R. 8 B., B. M. 

9. Application of Annie B. Black (B, Power Reserves, Idaho, DA-^21) as to 
40 acres adjacent to Snake River, Oreg., described as the SW. i SW. i sec. 29, 
T. 10 S., R. 21 B., B. M. 

10. Application of Will B. Orr (E, Power Reserves, Idaho, DA-28) as to 
160 acres near the south fork of Boise River, Idaho, described as tiie SW. i 
NE. i. W. i SB. i sec. 7, and NW. i NB. i sec. 18, T. 1 N., R. 10 B,, B. M. 

11. Application of Howard S. Ash (B, Power Reserves, Idaho, DA-24> as to 
40 acres near the south fork of Boise River, Idaho, described as the SW. i SB. ^ 
sec. 23, T. 3 N.. R. 5 B., B. M. 

12. AppUcation of Christina Waddell (B, Power Reserves, Montana, DA--6) 
as to 314.95 acres adjacent to Birch Creek, Mont., described as lots 6, 7, 8, and 
10, and NE. I SB. i SW. i SB. I sec. 8, and lots 8 and 9, sec. 9, T. 28 N., R. 
9 W.. M. P. M. 

13. Application of Wilhelmina Beehrer (B, Power Reserves, Montana, 
DA-7) as to 160 acres adjacent to Big Hole River, described as the S. i SB. i 
sec. 19, NW. i NW. i sec. 29, and NB. i NB. } sec. 30, T. 4 S., R. 8 W., M. M. 

14. Application of J. C. Brandon (E, Power Reserves, Oregon, DA-14) as 
to 74 acres adjacent to Owyhee River, Oreg., described as lots 3, 7, and 
10, sec. 3, T. 26 S., R. 44 E., W. M. 

15. Application of E. B. Gardner <B, Power Reserves, Washington, DA-1) 
as to 87.90 acres adjacent to Clark Fork, Wash., described as lots 2 and 4, 
sec. 3, T. 40 N., R. 43 E., W. M. 

It was voted that the Commission determines that the value of the lands 
described above under the respective applications, Nos. 1 to 15,' inclusive, 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act of June 10, 1920 (41 Stat. 1063), and that the executive 
secretary certify this determination to the Secretary of the Interior. 

16. The Geological Survey, having filed a recommendation in pursuance of a 
request by Senator Eendrick (E, Power Reserves, Wyoming, DA-3) that a 
detennination be made with respect to 2,240 acres of land adjacent to Green 
River, Wyo., and the facts with respect thereto having been presented to the 
executive secretary, it was voted that the commission determines that the value 
of the following described lands, 1,840 acres in area, will not be injured or 
destroyed for the purposes of power development by location, entry, or selection 
under the provisions of section 24 of the Federal Water Power Act, approved 
June 10, 1920 (41 Stat 1063) : 
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Sixth principal meridian, Wyoming: 

T. 36 N.. E. Ill W., sec. 1, W. i SW. i; sec. 2, lots 3 and 4, SW. i 
NE. i, SE. i of NW. h E. i of SW. i, SE. i ; sec. 11, NE. i of NE. i, 
S. 1 of NE. i, NE. i of SE. i, W. ^ of SB. i ; sec. 12, W. i of NW. i ; 
sec 14, W. 1 of B. i ; sec. 22, E. i of SE. i ; sec. 23, W. i of NE. i, W. 1, 
NW. i of SE. i; sec. 26, NW. i olNW. i; sec. 27, B. 1; 
but that it is unable to determine that the value of the following-described 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1068) : 
Sixth principal meridian, Wyoming; 

T. 36 N., R. Ill W., sec. 34, NE. i, SW. h N. 1 of SE. i 
17. James A. Hurst, having filed an application (B, Power Reser/es, Ar- 
kansas, DA-1), for a determination with respect to 40 acres of land adjacent to 
Ouachita River, Ark., described as follows : 
Fifth principal meridian, Arkansas : 

T. 1 S., R. 22 W., sec. 2, SW. i of NB. i. 
and it being reported by the executive secretary that said lands are within 
the flow line of a reservoir proposed to be constructed by the Garland Hydro 
Electric Power Co., it was voted that the Commission is unable to determine 
that the value of the said lands will not be injured or destroyed for the pur- 
poses of power development by location, entry, or selection under tiie iw'ovi- 
sions of section 24 of the Federal Water Power Act, approved June 10, 1920 (41 
Stat 1063). 

In order that the minutes of the Commission may contain record of the 
formal approval by the Commission of all lic^ises executed and issued by the 
executive secretary under the authority of paragraph 8 of the Commission's 
Orders, No. 2 of August 23, 1920, the executive secretary recommended that the 
licenses heretofore issued be approved by the Commission as issued. It was 
accordingly voted that the following licenses, acc^ted and issued on the dates 
respectively named, be and the same are approved by the Commission. 

Project No. 13: 

Henry Ford & Son, Inc. 

Hudson River. 

Albany, Saratoga, and Rensselaer Counties, N. Y. 

Issued on March 3, 1921. 

Accepted on March 29, 1921. 
Project No. 16: 

Niagara Falls Power Co. 

Niagara River. 

Niagara and Erie Counties, N. T. 

Issued on March 2, 1921. 

Accepted on March 2, 1921. 
Project No. 58 : 

Luther Hill. 

Sawmill Creek. 

Inyo County, CJalif. 

Issued on March 3, 1921. 

Accepted on March 18, 1921. 
Projects Nos. 67 and 110 : 

Southern California Edison Co. 

San Joaquin River. 

Fresno County, Calif. 
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Projects Nos. 67 and 110— Continued. 

Issued on March 3, 1921. 

Accepted on April 1, 1921. 
Project No. 104: 

The Home CJolony. 

Kitty Cre^. 

Park County, Wyo. 

Issued on May 27, 1921. 

(Minor project.) 
Project No. 126: 

John R. Love and G. A. von Brecht 

Salmon River. 

Custer County, Idaho. 

Accepted on July 8, 1921. 

Issued July 19, 1921. 
Project No. 82 : 

Alabama Power Co. 

Coosa River. 

Coosa and Chilton Counties, Ala 

Accepted on June 25, 1921. 

Issued on June 27, 1921. 
Project No. 80: 

Amazon Dixie Mining Co. 

Transmission line. 

Lolo National Forest. 

Mineral County, Mont. 

Issued on March 3, 1921. 

Accepted on May 5, 1921. 
Project No. 83 : 

Paving Granite Quarry Co. 

Transmission line. 

Black Hills National Forest. 

Pennington County, S. Dak. 

Issued on March 3, 1921. 

Accepted on April 30, 1921. 
Project No. 87: 

Coast Valleys Gas & Electric Co. 

Transmission line. 

Monterey and San Benito Counties, Calif. 

Issued on March 3, 1921. 

Accepted on May 19, 1921. 
Project No. 107 : 

Butte-Jardine Metals and Mines Co. 

Transmission line. 

Deerlodge National Forest 

Deerlodge County, Mont. 

Issued on March 3, 1921. , 

Accepted on April 6, 1921. 
Project No. 151 : 

Consolidated Spanish Belt Silver Mining Co, 

Transmission line. 

Toiyabe National Forest. 

Nye County, Nev. . 
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Prdject No. 151-~Ck>nt!naed. 

Issued Mardi 8, 1921. 

Acc^ted on July 18, 1021. 
Project No. 174: 

Southern California Edison Co. 

Transmission line. 

Sequoia Nati<Mial Forest. 

Kern and Tulare Counties, Calif. 

Issued on March 3, 1921. 

Accepted on AprU 1, 1921. 
Project No. 192; 

C. B. Johnson. 

Transmission line. 

Inyo County, Cidif. 

Accepted on June 16, 1921. 

Issued July 19, 1921. 
Project No. 203: 

Thomas P. MicheU. 

Transmission line. 

Uncompahgre National Forest 

Ouray County, Colo. 

Accept on June 9. 192L 

Issued on July 19, 1921. 

In view of the fact that Orders No. 11 of the Commission of June 6, 1921, 
by which the Commission amended its rules and regulations as promulgated 
by Orders, No. 9 of February 28, 1921, provided " that any permit or license 
heretofore issued may, upon wTittcn applicfttion by the permittee or licensee, 
be subject to the rules and regulations as herein amended, in lieu of the rules 
and regulations promulgated by said Orders, No. 9,** it was voted that the 
executive secretai^y be authorized, upon the application of licensees and per- 
mittees, to issue the necessary supplementary Instruments changing such licenses 
or permits so as to make them subject to the regulations as amended by said 
Orders, No. 11. 

At 4.30 p. m. the Commission adjourned. 

O. C. Merrill, Executive Secretary. 



Twenty-fourth Meeting, Held in the Office of the Secretary of War, 

August 15, 1921. 

Meeting called to order at 4.15 p. m. 

Present : Secretary Weeks, chairman ; Secretary Wallace ; Col. William 
Kelly, chief engineer; Maj. Lewis W. Call, chief counsel; and Charles W. 
Friede, assistant accountant. 

The record of the proceedings of July 25, 1921, was approved. 

The chairman called attention to the opinion of the chief counsel on the 
subject of the restoration of lands within power reserves to entry, subject to 
the power reservation in section 24 of the Federal Water Power Act of June 
10, 1920 (41 Stat. 1063), in which the Chief counsel, contrary to the decision 
of the acting Secretary of the Interior of July 13, 1920 (47 L. D. 556), ex- 
presses the view that the patentee receiving a patent subject to said reservation 
may use the lands for power purposes, until such time as they are taken under 
the reservation, and advises, therefore, that, in the absence of a decision of 



Digitized by 



Google 



70 REPOET OF THE FEDEBAL POWER COMMISSION. 

the courts on this question, determinations under section 24 be made, with the 
possibility in view that the courts might hold that the patentee may make a 
power development on the premises, for which compensation would have to be 
made if the lands are subsequently taken for power purposes under the 
rights reserved in the patent. It was voted that this matter be submitted to 
the Attorney General for his opinion. 

The chief engineer presented a list of four applicatloiia, Nos. 287 to 240, 
inclusive, received since the meeting of July 25, 1921. 

The chief engineer stated that nine projects have been advertised since the 
meeting of July 25, 1921. 

The chief engineer presented four applications for lioense and one for pre- 
liminary permit, upon which action was taken as follows: 

Licenses. 

1. In the matter of the aiM[>lication of the Alaskan-American Paper Corp. 
(project No. 94) for a license for a poww project at Orchard Lake, at the 
head of Shrimp Bay, Revillagigedo Island, Alaska, and oh the lands of the 
United States within the Tongass National Forest, said corporation having 
submitted satisfactory evidence of its compliance with the laws of the Terri- 
tory of Alaska, as required by section 9, subsection (b), of the Federal Water 
Power Act and of its ability to finance the construction of the project works 
proposed; notice of said application having been given and published as 
required by section 4 of said act, full opportunUy having been giv^ for all 
interested parties to be heard, and no application for said project or in 
conflict therewith having been filed by any State or municipality ; the maps, 
plans, and specifications of the proposed project works having been approved 
by the Commisidon ; and the Commission finding that said project will be best 
adapted to a comprehensive scheme of improvement and utilization for the pur- 
poses of water-power development and of other beneficial public uses, and 
that the license will not interfere or be inconsistent with the purpose for 
which any reservation affected thereby* was created or acquired ; it was voted 
that license be issued for a period of 50 years, subject to the provisions of 
said act, to the rules and regulations of the Commission pursuant thereto, and 
to the following special conditions : 

(o) The licensee shall obtain suitable records of the stream flow and of the 
water held in and released from storage. 

(b) The license shall contain and be subject to such conditions as the Secre- 
tary of Agriculture shall deem necessary for the adequate protection and util- 
ization of the Tongass National Forest. 

ic) This license is granted for the purpose of developing power for the 
manufacture of pulp and paper, or both, and upon assurance that abundant raw 
material in the form of wood is available to the licensee, no other use shall 
be made of the power (except incidental to, and in conjunction with, the 
manufacture of pulp and paper) without the prior approval of the Commissdon, 
and failure so to use the power will subject this license to cancellation by the 
Commission. 

It was further voted that the aw>lication of MaJ. B. Jm Weeks (project 
No. 93) be rejected. 

2. In the matter of the application of Charles S. Benefiel, of Paisley, Oreg., 
for a license for a power project on Chewaucan River, Lake County, Oreg., and 
ei& lands Qf ^e Uaited States, the Commission having found t^t said project 
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is a minor iH*oject involving less tban 100 liorsepower and liavlng tinder an- 
thoritj of section 10, subsection (i), of tlie Federal Water Power Act, waived 
the requirements of publication and notice prescribed in section 4 of said act ; 
said applicant having submitted satisfactory evidence of his compliance with the 
laws of the State of Oregon as required by section 9, subsection (b), of the 
Federal Water Power Act, and of his ability to finance the construction of the 
project works proposed, the maps, plans, and specifications thereof having been 
approved by the Commission and the Commission finding that the license will 
not interfere or be inconsistent with the purpose for which any reservation 
affected thereby was created or acquired, it was voted that license be issued 
for a period of 60 years, subject to the provisions of said act, and to the rules 
and regulations of the Commission pursuant thereto, except such as are not 
necessary in the public interest and may be waived under authority of section 
10, subsection (i), of said act, and subject also to the following special condi- 
tion: 

(a) Construction ^ork shall be begun by September 30, 1921, and shall be 
completed by September 80, 1922. 

3. In the matter of the application of James Hulme, W. E. McKinnon, and 
Albert H. Piepenburg, an association of citizens doing business at Pine Knot, 
Calif, (project No. 227), for a license for a transmission line across public 
lands and land within the Angeles National Forest, San Bernardino County, 
Calif., the Commission having found that said transmission line and structures 
constitute a minor part only of a complete project, and having, under the au- 
thority of section 10, subsection (i), of the Federal Water Power Act, waived 
the requirements of publication and notice prescribed by section 4 of said 
act, said company having submitted satisfactory evidence of its compliance with 
the laws of the State of California, as required by section 9, subsection (b), 
of said act, and of its ability to finance the ccmstruction of said line and 
structures; the maps, plans, and specifications thereof having been approved 
by the Commission, and the Commission finding that the license will not in- 
terfere or be inconsistent with the purposes for which any reservation affected 
thereby was created or acquired, it was voted that license be issued for a 
period of 25 years, subject to the provisions of said act and to the rules and 
regulations of the Commission pursuant thereto, except such as are not neces- 
sary in the public interest and may be waived under the authority of said sec- 
tion 10, subsection (i), of said act, and subject also to the following special con- 
dition : 

(a) The licensee shall begin constriction of the line on or before January 
1, 1922, and complete the same on or before December 31, 1922. 

4. In the matter of the application of the Alabama Pow«r Co. (project No. 
82) for an amendment of the license executed by the Federal Power Commis- 
sion, June 27, 1921, for a project at Duncan's Riffle on Coosa River, Ala., so as 
to include that part of sec. 14, T. 21 N., R. 16 B., lying west of Coosa River, 
about (me-half mile below the proposed dam site, for the purpose of obtaining 
stone for use in building the dam and power house, it was voted to approve 
the application, subject to the payment of a reasonable comp^isation for the 
use of said lands. 

Preliminary permit 

5. In the matter of th? application of the Kelly Mines Co., Seattle, Wash, 
(project No. 207),, for a preliminary permit and license for a power project on 
the Little Susitna,, River and Fishhook Creek, on lands of the United States 
within the Knik precinct and recording district, Alaska, involving the con- 
struction of a diversion dam on Fishhook Creek, and power house located above 
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the mouth of Fishhook Ore^ and a water conduit from the dam to the power 
house ; and a second diversion dam on little Suedtna River, about one-half mile 
below the mouth of Fishhook Greek, a power house at a location below and a 
water conduit leading from the dam thereto ; said cona)any having submitted 
satisfactory evidence of its right to perform within said Territory of iiaska 
the acts necessai^ for the purposes of such permit and of its ability to teance 
the preliminary work and the proposed project; notice of said appMcatimi hav- 
ing been given and published as required by secticm 4 of the Federal Water 
Pow^ Act, full opportunity having been given for all interested parties to be 
heard, and no application for said project or in conflict therewitti having been 
filed by any State or municipality ; and it a];^)earing that said project can be 
developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of water-i)ow^ development and of other bene- 
ficial public uses, it was voted that preliminary permit be issued for a period 
of two years, subject to the provisions of said act, to the rules and regulations 
of the Oonunission pursuant thereto, and to the following iq>«!ial. conditions: 

(a) Stream-flow meaauretnents. — ^The permittee shall make provteion for the 
d^ermination of the flow of Fishhook Greek and Little Susitna River at the 
proposed points of diversion and shall keep accurate and sufficient records of 
such flow for a period of at least twelve consecutive months, beginning not 
later than January 1, 1922. The operations required of the permittee under 
this paragraph shall be performed under the supervision of and to the satis- 
faction of the Gommission. 

(&) Foundation explorations. — ^The permittee shall sink such test pits or 
make such borings or other foundation explorations as will make available 
sufficient Information relating to character of foundations for each of the said 
dams and power houses to permit of the designing of such dams and power 
houses in accordance with good engineering practice and the (decking of their 
safety, adequacy, and desirability in the development of the resources involved. 

The chief engineer submitted two recommendations for determination under 
section 24 of the Federal Water Power Act, upon which action was taken 
as follows: 

1. William C. Waters, 804 North Fourteenth Street, Oorvallis, Oreg^ having 
filed an application (E, Power Reserves, Oregon, DA-4) for a determination 
with respect to the following lands, 40 acres in area, adjacent to south fork 
of Alsea River. 

Willamette meridian, Oregon: 

T. 14 S., R. 7 W., sec. 19, lot 1, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted, that the Gommission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by 
location, entry^ or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

2. M. F. Franklin and S. S. Selby having filed an application (E, Power 
Reserves, Arkansas, DA-3) for a determination with respect to 40 acres of 
land adjacent to Buffalo Fork of White River, described as follows : 

Fifth principal meridian, Arkansas : . 

T. 15 N., R. 18 W., sec. 8, NW. i of NW. h 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission is unable to determine that the value of the 
said lands will not be injured or destroyed for the purposes of poWer develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 
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The chief engineer, presented a memorandum of policy and procedure with 
respect to determinations under 8ecti<Hi 24 of the Federal Water Power Act» 
stating that the memorandum embodies the policy recommended in the opinion 
of the chief counsel of July 29, 1921, on the subject of restoration of lands 
within power reserves to entry, subject to the power reserration. It was 
▼oted that action be deferred pending receipt of an opinion of the Attorney 
General on the question raised in said opinion of the chief counsel. 

The chief engineer presented a memorandum calling the attention of the. 
Ckmmiission to the fact that the chief «ifine» is without authority to perform 
the duties and exercise the authority of the executive secretary during the 
absence of the latter, and suggesting that the Ck>mmission am^id Orders, No. 
2, dated August 23, 1920, and Orders, No. 5, dated September 3, 1920, by adding 
to each order the following paragraph: 

In the absence of the executive secretary his duties and authority as herein- 
before conferred shall devolve upon the chief en^neer, whose signature as 
** Chief Engineer, in the absence of the Executive Secretary," shall be sufficient 
to show that his action was taken under the circumstances which entitled him 
to exercise this authority. 

It was voted to amend said orders as suggested by the diief engineer. 

The chief engineer presented a memorandum for the action of the Commission 
defining the field districts and recommending the selection of a fi^d r^re- 
scntative of the Commission for each district, stating that the First Assistant 
Secretary of the Interior has requested that action be deferred until the Secre- 
tary of the Interior returns. It was voted that action on this matt^ be 
deferred. 

The following opinions of the chief counsel were presented by the chief 
engineer, who stated that each opinion has received the preliminary approval 
of the Secretary of the Interior and the Secretary of Agriculture, action being 
taken as follows: 

1. An (pinion, dated May 4, 1921' (L. Decisions, Reservations), as to 
wheth» or not the word " reservations,*' as defined in section 3 of the Federal 
Water Power Act, includes (1) lands withdrawn under the several forms of 
withdrawal for irrigation purposes; and (2) lands within game preserves, bird 
preserves, etc. The chief counsel holds that as to — 

(1) Lands withdrawn under the several forms of withdrawal for irrigation 
purposes, there are two classes of withdrawals authorized by the reclamation 
act, approved June 17, 1902 (32 Stat. 388), namely, (a) withdrawals under the 
first form of lands that may possibly be needed for the construction and main- 
tenance of irrigation works; and (6) withdrawals under the second form of 
lands not supposed to be needed in the actual construction and maintenance 
of Irrigation worlcs, but which may possibly be irrigated from such works. 
As to lands withdrawn under the first form, they are to be regarded as included 
under the word "reservations," as defined in section 3 of the Federal Water 
Power Act; as to lands withdrawn under the second form, the provisions of 
said act^ as amended June 25, 1910 (36 Stat. 835), make the withdrawal also 
complete until such time as the Secretary of the Interior issues public notice 
making such lands subject to disposition under the provisions of the reclamation 
act — that is, to homestead entry in conformity with the public-land laws, sub- 
ject to the charges, limitations,, etc., of the reclamation act, and that after the 
issue of such notice they cease to be '* reservations " as defined in the Federal 
Water Power Act. 

> See Decisions of the Commission, p. 220. 
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(2) That lands withis game preserves, bird preser^, ete, are completely 
withdrawn from disposition under the pnblic-land laws, so long as the reserva- 
tion remains in force; and are, therefore, to be regarded as coming under the 
term " reservations," as defined in the Federal Water Power Act 

The opinion was approved by the Commission. 

2. An opinion, dated June 14, 1921' (L, Decisions, Power Reserves), on the 
question whether the iinding specified in the first proviso to section 4 (d) of 
the Federal Water Power Act, that tlie issue of the proposed license would not 
be inconsistent with the purpose for which the reservation was created, is re- 
quired as to power reserves of either of the following classes: (1) Lands re- 
served for power purposes by Executive order; or (2) lands reserved under the 
operation of section 24 of said act. The chief counsel holds that als to both 
classes of reservation the statute does not require a &iding of the Commission 
that the license will not interfere or be inconsistent with the purpose for which 
the reservation was created ; that such a finding could serve no useful purpose ; 
and that while within the letter of the statute power reservations of either 
class are not within the intent thereof. The opinion was approved by the Com- 
mission. 

8. An opinion, dated July 11, 1921* (L. Decisions, Indian lands> Idaho Power 
Co.), as to the proper construction of section 10 (i), of the Federal 
Water Power Act, the question being whether the proviso would preclude the 
Commission from making the waiver authorized by said section 10 (1) in mat- 
ters other than those affecting the tribal lands. The question arises in connec- 
tion with the application of the Idaho Power Co. for a license for transmisetton 
line involving the use of 7.2 miles of tribal lands of a total of 25 miles of line, 
the remaind^ of which crosses allotted Indian lands. The chi^ counsel holds 
tliat the proviso under consideration would preclude the Commission from waiv- 
ing the requirement of the act that adequate charges shall be imposed for the 
use of tribal lands within Indian reservations for the benefit of the Indians and 
adequate protection given to such Indians, so that the issue of the license would 
not be inconslstait with the purposes for which the reservation was made, but 
that this is its sole purpose { and that as to other proviisions of the act the Com- 
mission may exercise the authority given by section 10 (i) to waive them. The 
opinion was approved by the Commission. 

At 5.15 p. m. the Commission adjourned. 

Wm. Kelly, Chief Engineer 
(In the absence of the executive secretary). 



Twenty-fifth Meeting, Held in the Office of the Se^betajiy of Was, 

Septe^bee 20, 1921. 

Meeting called to order at 4.15 p. m. 

Present, Secretary Weeks, chairman; Secretary Wallace; 0. C. Merrill, execu- 
tive secretary ; Col. Wm. Kelly, chief engineer ; Maj. Lewis W. Call, chief 
counsel; and William V. King, chief accountant 

The record of the proceedings of August 15, 1921, was approved. 

The executive secretary presented a, list of nine apiplicatipns, Nos. 241 tp 
249, inclusive, received since the meeting of August 15, 1921. 



* See Decisions of the Commission, p. 222. 

* See Decisions of the Commission, p. 223. 
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The executive secretary stated that eight projects have been advertised since 
the meeting of August 15, 1921, and that three declarations of intaition have 
be^i filed. 

• * * • • • • 

The executive secretary presented three applications for the issue, or 
amendment, of preliminary x)ermits, and two applications for the issue, or 
amendment, of licenses, upon which action was taken as follows: 

Preliminary permits, 

1. In the matter of the. application of George C. Hazelet, a citizen of the 
United States residing at Ck>rdova, Alaska (project Na 138), for a pre- 
liminary permit and license for a power project at the outlet of Silver Lake, 
within the Ohugach National Forest, Territory of Alaska, involving the con- 
struction of a dam across Duck Elver at the outlet of said lake and a pipe 
line to convey the water a distance of about 7,000 feet therefrom to a power 
house situated at the head of Galena Bay, the estimated power capacity being 
about 5,000 horsepower and the power developed to be used in the operation 
of a pulp mill to be constructed in the vicinity; said appUcant having sub- 
mitted satisfactory evidence of his right to perform within said Territory of 
Alaska the acts necessary for the purposes of such permit and of his ability 
to finance the preliminary work and the proposed project; notice of said ap- 
plication having been given and published as required by section 4 of the 
Federal Water Power Act, full opportunity having been given for all inter- 
ested parties to be heard, and no application for said project or in conflict 
therewith having been filed by any State or municipality; and it appearing 
that said project can be developed into and adapted to a comprehensive 
scheme of improvement and utilization for the purposes of water-power de- 
velopment and of other beneficial public uses, and that neither the permit nor 
the license applied for will interfere or be Inconsistent with the purpose for 
which any reservation affected thereby was created or acquired; it was 
voted that preliminary permit be issued for a period of two (2) years, subject 
to the provisions of said act, to the rules and regulations of the Commis- 
sion pursuant thereto, and to the following special conditions: 

(a) The permittee shall install and maintain a gauge in the vicinity of his 
proposed dam to ascertain the discharge of the stream. 

(6) The permittee shall conclude arrangements with the Forest Service 
for the timber to be used in the operation of his proposed pulp mill. 

2. In the matter of the application of the Uintah PoNver & Light CJo., of 
Myton, Utah (project No. 190), for a preliminary permit and license for a 
power project on Spring Branch and Uinta Riyer, in T. 2 N., R. 2 W., U. S. B. 
& M., partly within the Ashley Nationar Forest, in Duchesne County, Utah, 
involving the construction of small diversion dams in Spring .Branch and 
Uinta River, a 6-mile conduit «msisting of 5 miles of open canal and 1 mile of 
wood-stave pipe penstock, and a power house in which the applicant proposes 
to install equipment of 4,800-kilowatt capacity, the said applicant being a 
public-service corporation and proposing to use the power to be developed in 
meeting the increased load requirements^on its system in the vicinity of the 
project aw>lied for ; said company having submitted satisfactory evidence of its 
right to perform within said State 'of Utah the acts necessary for the purposes 
<rf such permit and of its ability to finance the preliminary work and the 
proposed project; notice of said application having been given and published 
as required by section 4 of the Federal Water Power Act, full opportunity 
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haying been given for all interested parties to be heard, and no aiH;>lication 
for said project or in conflict tlierewith having been filed by any State or 
municipality; and it appearing that said project can be developed into and 
adapted to a comprehensive scheme of improvement and utilization for the 
purposes of water-power development and of other benefical public uses, and 
that neither the permit nor the license applied for will interfere or be incon- 
sistent with the purpose for which any reservation affected thereby was cre- 
ated or acqured ; it was voted that preliminary permit be issued for a period 
of fifteen (15) months, subject to tfie provisions of said act, to the rules and 
regulations of the Oommissiim pursuant thereto, and to the following iq;)ecial 
conditions : 

(a) The permittee shall obtain adequate records of available stream fiow. 

(6) The permittee shall make adequate investigations of the foundations 
for the proposed dams and the proposed power house. 

(0) The permittee shall so design the dam across Uinta River as to permit 
the passage of logs, ties, poles, or other forest products over or around the 
dam without hindrance or delay. 

{d) That the license if issued shall contain a provision requiring that the 
licensee permit the use of the reservoir in Unita River for the transportation of 
logs, ties, poles, or other forest products. 

3. In the matter of the application of the United Mills Co., of Hickory, 
N. C. (project No. 09), for extension from October 1, 1921, to October 1, 1922, 
of the period of the preliminary permit issued by the Federal Power Com- 
missicm to said company March 8, 1921, for a power project for the develop- 
ment of water power on Harpers Creek, Caldwell CJounty, N. C, such extension 
being desired to enable the permittee intelligently to determine whether or 
not the natural flow of the stream is of sufficient volume to justify its devel- 
opment, it appearing that the extension of the period as requested is reasonable 
and necessary for the purpose stated; it was voted that the period of said 
preliminary permit be extended to October 1, 1922. 

lAcensei, 

4. In the matter of the application of the Southern Sierras Power Co., of 
Riverside, Calif, (project No. 185), for a license for a power project on the 
headwaters of Mill Creek, in T. 1 S., R. 1 E., S. B. M., Calif., within the Angles 
National Forest, involving the development of power by diverting water from 
High, Vivian, Falls, Alder, and Lost Creeks, and dropping same through a fall 
of approximately 2,047 feet to a power house on Mill Creek, all in San 
Bernardino County, Calif., the project also including a small storage reservoir 
of approximately 199 acre-feet capacity to be formed on Falls Creek by the 
construction of an 80-foot rock-fill dam; said company having submitted satis^ 
factory evidence of its compliance with the laws of the State of California as 
required by section 9, subsection (b), of the Federal Water Power Act and of 
its ability to finance the construction of the project works proposed ; notice of 
said application having been giv^i and published as required by section 4 of 
said act, full opportunity having been given for all interested parties to be 
heard, and no application for said project or in conflict therewith having been ^ 
filed by any State or municipality; the maps, plans, and specifications of the* 
proposed project works having been approved by the Commission ; and the Com- 
mission finding that said project will be best adapted to a comfirehensive 
scheme of improvement and utilization for the purposes of water-power develop- 
ment and of other beneficial public uses, and that the license will not interfere 
or be inconsistent with the purpose for which any ^servation affected thereby 
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was created or acquired; it was voted that license be Issued for a period of 
50 years, subject to the proyisions of said act, to the rules and regulations of 
the Commission pursuant thereto, to the following special conditions, and to 
such further conditions, if any, as the Secretary of Agriculture itAall deem 
necessary for the adequate protection and utilizaticm of said Angeles National 
Forest: 

(a) Th6 licensee shall constaict and maintain suitable stream-gaging stations. 

{b) The construction of the entire project ai^lied for, except the Falls' 
Creek storage dam and reservoir, shall be begun by January 1, 1922, and 
completed by June 30, 1923; and the construction of the F^lls Creek storage 
dam and reservoir shall be b^^m by January 1, 1925, and completed by 
December 31, 1925. 

5. In the matter of the application of the Alabama Power Co. (project No. 
82), for an amendment of the license issued by the Federal Power Commission 
June 27, 1921, for a project at Duncan's Riffle, Coosa River, Ala., so as to 
Include that part of section 14, T. 21 N., R. 16 E., lying west of Coosa River, 
about one-half mile below the proposed dam site, for the purpose of obtaining 
stone for use in building the dam and power house, it appearing that the pay- 
ment of compensation for the use of said lands is provided for by the terms 
of the original license, it was voted to approve tiie amendment of said license, 
subject to the following special conditions : 

(a) Control of the land authorized to be added to the project area to remain 
in the War Department. 

(6) C^raticms of licensee to be limited to such as may be required in the 
removal of stone for use in construction of project works under the license, 
and to be under supervision of and subject to approval of the district engineer 
of the War Department 

The executive secretary submitted recommendations for determinations under 
section 24 of the Federal Water Power ^t in 10 cases, upon which action was 
taken as follows: 

1. Upon consid^ation of the application of the Arizona State Highway Com- 
nadssion (B, Power Reserves, Arizona DA-1), for a right of way for a highway, 
said right of way affecting certain lands of the Un'ted States designated as 
actually or prospectively valuable for the development of water powers or 
power for hydroelectric use or transmission, It was voted that the Commissi<m 
^fin^s and determines that the value of such lands so designated as are affected 
by said right of way as shown on two maps, one entitled " Right of way map. 
Globe — Geronimo Highway, Gila County, Arizona, within San Carlos Indian 
Reservation," and one entitled " Right of way map, State of Arizona, Globe — 
Geronimo Highway, Section D, Fed. Aid Project No. 15, Graham County 
Sta. 2682-^2.88 to Sta. 2945-71.00," filed with the Office of Indian Affairs 
on June 1, 1921, will not be injured or destroyed for the purposes of power 
devtiopment by disposition thereof to the extent involved by the approval of 
said application, subject to the reservation prescribed by section 24 of th« 
Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

2. Joseph Tuyls, of Garfield County, Colo., having filed an application (B, 
Power Reserves^ Colorado, DA-14) for a determination to be mftde with respect 
to the following described lands, 56.46 acres in area, adjacent to Grand River : 

Sixth principal meridian, Colorado : 

T. 2 S., R. 85 W., sec. 23, lot 1 and NW. i NW. i, 
and the facts with refiq;>ect thereto having been presented by the executive sec- 
retary, it was voted that the Commisi^on determines that the value of the 
10283**— 22 6 
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said lands will not be injured or destroyed for the purposes of power devrtop- 
m^it by location, entry, or selection under tlie provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1020 (41 Stat., 106B). 

3. Up<m consideration of the application of R.'a. Richardson et al. (E, 
Power Reserves, Montana, DA-^) for a ri^it of way for a canal, said right 
of way aifecting certain lands of the United States reserved for power purposes, 
it was voted that the Commission finds and determines that the value of such 
lands so reserved as are affected by said right of way as shown on a map 
filed in the local land office at Missoula, Mont, and stamped as received in the 
Federal Power Commission on August 28, 1921, said map being part of an 
application (Missoula 09006) by R. A. Rictordson et al. for said right of way, 
will not be injured or destroyed for the purposes of power development by 
disposition thereof to the extent involved by the approval of said application, 
subject to the reservation prescribed by section 24 of the Federal Water Power 
Act, approved June 10, 1920 (41 Stat., 1063). 

4. William G. Burgman, of Great Falls, Mont, having filed an application 
(E, Pqwer Reserves, Montana, DA-9) for a determination to be made with 
respect to the following-described lands, 319.26 acres in area, adjacent to Birch 
Creek, Mont. : 

Principal meridian. Montana. : 

T. 28 N., R. 9 W., sec. 3, lots 8, 12, 13. 14, and 16, NB. i SW. h S. 1 SW. i. 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act approved June 10, 1920 (41 Stat., 1063). 

5. In the matter of the application, Land-Cont. 102147-20, of the commissioners 
of Flathead County, for a permit under the act of March 4, 1915 (38 Stat, 1188), 
for right of way for a public highway including a bridge across Flathead River, 
at a point about 12 miles befow Flathead Lake, involving the use of lands in 
power-site reserves, the Federal Power Commission, upon consideration of 
the facts as presented by the executive secretary, finds that the value of the said 
lands will not be injured or destroyed fbr the purposes of power development 
by the approval of the proposed right of way, provided that sue* right of way 
is permitted, subject to the foUowing conditions in addition to the conditions 
ii/iposed by section 24 of the Federal Water Power Act, which said amdition 
shall be embodied in a stipulation to be signed by the applicants : 

That the county of Flathead, as represented by its commissioners, shall, upon 
demand of the United States, at its own cost and expense and without claim 
for compensation, reimbursement or damage, either entirely abandon so muoh 
of its highway or bridge for which right of way is requested as shall traverse 
lands in power-site reserves, or change the location of the said highway or 
bridge witli respect to the structures of, or the lands affected by, any future 
power project authorized by the .United States in pursuance of the provisions 
of the Federal Water Power Act, to the extent found necessary by the United 
States in order that the coustruction or operation of ttie said highway shall 
not be incompatible with the construction or operation of said power project. 
Notification by the United States to the county that such power project has 
been authorized shall be deemed a revocation of the permission to construct or 
use the said highway and bridge across the lands in power-site reserves to 
the extent that such constructicm and operation is found to be incompatible 
with the full utilization of the said lands for the purposes of the Federal Water 
Power Act 
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6. L. J. Roberts, of Myrtle Point, Oreg., having filed an application (B, Power 
Reserves, Oregon, DA-2) for a determination to be made with respect to the 
following described lands, 40 acres In area ,ad}acent to Middle Fork CoqulUe 
River: 

Willamette meridian, Oregon : 

T. 29 S., R. 11 W., sec. 19, SW. i SW. i, 
and the facts with respect thereto haV^lng been presented by the executive 
secretary. It was voted that the Commission determines that the value of the 
said lands will not be Injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

7. William Carl Schneider, of Phoenix, Oreg., having filed an application 
(B, Power Reserves, Oregon, DA-5), for a determination to be made with 
respect to the following-described lands, 41.6 acres In area ,near Illinois River : 

Willamette meridian, Oregon : 

T. 39 S., R. 8 W., sec 5, NB. i NB. i (lot 1), 
and the facts with re£^)ect thereto having been presented by the executive 
secretary. It was voted that the Commission determines that the value of the 
said lands will not be Injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, a^^oved June 10, 1920 (41 Stat., 1063). 

8. Charles B. Wade, Of Grants Pass., Oreg., having filed an application (B, 
Power Reserves, Oregon, DA-6) for a determination to be made with respect 
to the following-described lands, 36.36 acres in area, near Rogue River : 

Willamette meridian, Oregon : 

T. 36 S., R. 6 W., sec. 21, lots 10 and 11, 
and the facts with .respect thereto having been presented by the executive sec- 
retary. It was voted that the CJommission determines that the value of the said 
lands win not be Injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

9. B.' Arthur Wllber, of Meeker, Colo., having filed an application (B, Power 
Reserves, Colorado, DA-11) that a determination be made with respect to the 
following lands, 80 acres in area, adjacent to south fork White River, Colo. : 

Sixth principal meridian: 

T. 1 S., R. 91 W., sec. 9, S. i SW. h 
^ and the facts with riespect thereto having been presented by the executive sec 
retary, it was voted that the Commission determines that the value of the SB. 
i SW. i, 40 acres in area, included In the said land description, will not be in 
jured or destroyed for the purposes of power development by location, entry, 
or selection under the provisions of section 24 of the Federal Water Power Act, 
approved June 10, 1920 (41 Stat., 1063), hut that it is unable to determine that 
the SW. i SW. i, included In the said land description, will not be injured or 
destroyed for the purposes of power development by location, entry, or selec- 
tion under the provisions of section 24 of the Federal Water Power Act, approved 
June 10, 1920 (41 Stat, 1063). 

10. Henry O. Nickel, of Reichle, Mont, having filed an application (E, Power 
Reserves, Montana,, DA-1) for a determination to be made with respect to the 
toUowing-describeds^Uuids adjacent to Big Hole River: 

Montana meridian, Montana: 

T. 5 S., R. 8 B., sec 4, lots 2 and 3, SW. i NB. h SB. i NW. h 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission is unable to determine that the value of 
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the said lands will not be injured or destroyed for the purposes of powef deyel- 
opment under the provisions of section 24 of the Federal Water Power Act, 
approved June 10, 1920 (41 Stat, 1068). 

The executive secretary submitted communication from the district engi- 
neer of the Forest Service at San Francisco, Calif., dated August 30, 1921, 
relative to an appropriation by the State of California of $200,000 to be ex- 
pended in a study of the water-power resources of the State and their utiliza- 
tion, stating that there had been brought to his attention the desirability of 
some form of cooperation between the Federal and State (Governments in 
compiling existing data on undeveloped power sites and in making a atudy 
of that entire field. After discussion of the proposal it was voted by the 
Commission that arrangements be authorized for such cooperation with the 
State authorities, if satisfactory terms therefor can be arranged, and that 
the amount of $15,000 or so much thereof as may be necessary be allotted 
from the appropriation for the expenses of the Fed^al Power Commission 
to cover the expenses of such eo<^>eration upon the part of the Federal, Govern- 
ment. 

The executive secretary submitted a recommendation as to matters whicdi 
should be embodied within the annual report of the Federal Power Commis- 
sion to Congress, and as to the printing of the same, stating that such re- 
port should embody information as to the minutes of the Commission, its 
decisions and as to licenses issued by the Commission. It was voted to au- 
thorize the printing of the annual report, and that it be prq^red in as con- 
densed a form as will meet the requirements of the Federal Water Power 
Act. 

The executive secretary submitted the reconmiendatlon that Major Marks, 
the district engineer at St. Paul, Minn., be designated ^as an examiner of 
the Commission, under section 4(g) of the Federal Water Power Act, in 
order that he may have authority to administer oaths and affirmations, ex- 
amine witnesses and receive evidence in making investigations with respect 
to applications for any permit or license, or any other investigatk>n witli 
which he may be charged under the provisions of said act It was voted that 
Major Marks be designated as an examiner of the Commission for the pur- 
poses here stated. 

The executive secretary presented the estimates of appropriation to be sub- 
mitted to the Director of the Budget, and explained the several it^ns thereof 
to the (Commission. The estimates were approved by the Commission, with 
the understanding that the executive secretary would limit the expenditures 
to what are strictly required in the interest of the service. 

At 5.15 p. m. the Commission adjourned. 

O. d MmiRffj., E^peeuiUfe Secretary. 



Twenty-sixth Meeting, Heu) in the Orricas of the SacaoETABY or Wab, 

OCTOBEB 6, 1921. 

Meeting called to order at 3.40 p. m. 

Pres«it, Secretary Weeks, chairman; Secretary Wallace; O. O. Merrill, 
executive secretary; Col. Wm. Kelly, chief engineer; Maj. Lewis W. CJnll, 
chief counsel ; J. F. Lawson, assistant attorney ; and William Y. King, dMef 
accountant. 

The record of the proceedings of September 20, 1921, was approved. 

The executive secretary presented a list of seven applications, Nos. 250 to 
256, inclusive, received since the meeting of September 20, 1921. 
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The exeeutiTe secretary stated that three projects have been advertised since 
the meeting of September 20, 1921, and that two declarations of intention have 
been filed. 

* * • * * * • 

The executive secretary presented one application for license and four appli- 
cations for preliminary permit, upon which action was taken as follows: 

License, 

1. In the matter of the applicaticm of the Southern Sierras Power Co. of 
Riverside, Calif, (project No. 255), for a license for a transmission line and 
ai^urtenant structures across public lands and lands within the Angeles Na- 
tional Forest, San Bernardino County, Calif, (a reliiuiuishment having been 
filed of the rights and privileges under application No. 227 of James Hulnie, 
W. B. McKinnon, and Albert H. . Fiepenburg for the same privilege, issue of 
license having been authorized August 15, 1921), the Commission having found 
that said, transmission line and structures constitute a minor part only of a 
complete project, and having, under the authority of section 10, subsection (i) 
of the Federal Water Power Act, waived the requirements of publication and 
notice prescribed by section 4 of said act, said company having submitted satis- 
factory evid^ice of its compliance with the laws of the State of California, as 
required by section 9, subsection (b) of said act, and of its ability to finance 
the construction of said line and structures; the maps, plans, and specifications 
thereof having been approved by the Commission, and the Commission finding 
that the license will not interfere or be inconsistent with the purposes for which 
any reservation affected thereby was created or acquired ; it was voted that 
license be issued for a period of 50 years, subject to the provisions of said act 
and to the rules and regulations of Uie Commission pursuant thereto, except 
such as are not necessary in the public interest and may be waived under the 
authority of said section 10, subsection (i) of said act, and subject also to the 
condition that the licensee shall begin construction of the line on or before 
January 1, 1922, and complete the same on or before December 31, 1922. 

Preliminary permits. 

2. In the matter of the application of the Connecticut River Co. of Windsor 
Locks, Conn, (project No. 173), for a preliminary permit and license for a 
power project on the Connecticut River, a navigable water of the United States, 
involving the construction of a dam in said river near the foot of Enfield 
Rapids, in the vicinity of Warehouse Point, Conn., of such height as will give 
a navigable depth above the dam of approximately 12 feet, said company having 
submitted satisfactory evidence of its right to perform within said State of 
Connecticut the acts necessary for the purpose of such permit, and of its ability 
to finance the preliminary work and the proposed project ; notice of said applica- 
tion having been given and published as required by section 4 of the Federal 
Water Power Act ; full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality ; and it appearing that said project can 
be developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of navigation, water-power development and other 
beneficial public uses, it was voted that preliminary permit be issued for a 
period of two years, subject to the provisions of said act, to the rules and regula- 
tions of the Commission pursuant thereto, and to the following special condi- 
tions: 
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• 

(1) The permittee shall include in its plans of the proposed project fforkt a 
lock and navigable approaches thereto satisfactory to the Secretary of War. 

(2) The permittee shall make a special study of all available and pertinent 
stream gauge and flow records on the Connecticut, Chicopee, and Westfield Rivers 
in order that it may so design its project works as to make the best possibU 
use of the flow of the Connecticut River without undue interference with other 
interests. These data shall be submitted in connection with the plans of th# 
proposed project works in proof of the fact that the best possible design of said 
project works has been developed. 

(3) The permittee shall make foundation explorations to the sattsf action 
of the commission. 

(4) If license is issued for the said project, it shall be subject to the foL- 
lowing special conditions: 

(a) That on notification from the Seeretaiy of War that the United States 
is prepared to prosecute the improvement ot the river to an extent such as to 
require construction of a new lock, the licensee riiall construct said lock and 
navigable approaches thereto without expense to the United States, in accord- 
ance with plans and specifications approved by the Chief of engineers and 
the Secretary of War, and shall convey to the United States free of cost 
such land, rights of way, or of passage through the structures as, tn the 
judgment of the Chief of Engineers, may be necessary for the establishment 
and maintenance of facilities fen* navigation past the power development, and 
the licensee shall furnish free of cost to the United States power for the 
operation of such facilities. Under the provisions of this condition the 
licensee will not be required to construct the lower navigable approach beyond 
a line 100 feet downstream from the downstream extremity of the lower guide 
wall of the lock. 

(ft) That the construction of the lock aforesaid shall be commenced within 
three months of receipt of aforesaid notification from the Secretary of War, 
shall be vigorously prosecuted, and shall be completed within two years of date 
of such notification. 

(c) That pending the construction of a new lock and navigable approaches 
thereto, the licensee shall construct and maintain without expense to the 
United States facilities (by the construction of a small lock and othen^'ise) 
for navigation past the power development equal to those now existing. 

id) That upon the completion of the dam- authorized by such license the 
existing dam at the head of Enfield Rapids shall be removed. 

(e) That the licensee shall reimburse the United States for any expenditures 
found necessary to remedy injuries caused by the said power development 
or its operation to the navigable channels of the Connecticut 

if) That the licensee shall make no claim for damages against the United 
States on account of any reduction of power head which may be caused by the 
construction of a lock and dam for the improvement of navigation downstream 
from said power development. 

(g) That no tolls shall be charged by the licensee for the privilege of navi- 
gating the Connecticut River through the project authorized by such license. 

3. It was voted that the application of A. P. Connor, of Springfield, Mass., 
for a preliminary permit (project No. 40) for power development on the Con- 
necticut River, in conflict with the application of the Connecticut River Co., 
be rejected. 

4. In the matter of the application of the town of Petersburg, Alaska (project 
No. 201), for a license for a power project on Crystal Lake and its outlet. 
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which is located on Mitkof Island about 16 oiiles south of PetersBurg, on lands 
of the United States within the Tongass National Forest, involving the de- 
velopment of 500 horsepower with provision to increase to 1,000 horsepower, to 
supply power and light and tor miscellaneous purposes In Petersburg and Its 
vicinity, it appearing that the date at which the construction of the proposed 
project could be undertalsen is, for financial reasons, remote and uncertain, 
and that, therefore, it is advisable that a preliminary permit rather than a 
license be issued, said company having submitted satisfactory evidence of its 
right to perform within the Territory of Alaska the acts necessary for the pur- 
poses of such permit and of its ability to finance the preliminary work ; notice 
of said application having been given and published as required by section 4 
of the Federal Water Power Act, full opportunity having been given for all 
interests parties to be heard ; and it further appearing that said project can 
be developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of water-powef development and of other beneficial 
public uses, and that neither the permit nor the license applied for will inter- 
fere or be inconsistent with the purpose for which any reservation affected 
thereby was created or acquired; it was voted that preliminary permit be 
issued for a period of two years, subject to the provisions of said act, to the 
rules and regulations of the Commission pursuant thereto, and to the following 
special conditions: 

(1) The permittee shall obtain suitable records of the stream flow available 
to the project. 

(2) Before license is issued the permittee shall submit satisfactory evidence 
of its ability to finance the construction proposed. 

5. In the matter of the application of Charles B, Hawley, of Washington, 
D. C. (project No. 223), for a preliminary permit for the construction of a 
power project on New River, a navigable waterway of the United States, at 
Sandstone Falls, Raleigh and Summers Counties, W. Va., involving the con-^ 
struction of a low diversion dam above said falls, a forebay, and a power house 
discharging below said falls, the applicant having submitted satisfactory evi- 
dence of his right to perform within the State of West Virginia the acts neces- 
sary for the purpose of such permit, and of his ability to finance the pre- 
liminary work and the proposed project; notice of said application having 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in confiict therewith having been filed 
by any State or municipality; and it appearing that said project can be de- 
veloped into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of navigation, of water-power development and 
of other beneficial public uses ; it was voted that preliminary pennit be issued 
for a period of two years, subject to the provisions of said act, to the rules 
and regulations of the Commission pursuant thereto, and to the following 
special conditions: 

(1) The permittee shall make foundation explorations and stream-flow 
measurements to the satisfaction of the Commission. 

(2) The permittee shall make a study of and submit a report to the Com* 
mission on the effect of his proposed project, on the roadbed of the Chesa- 
peake & Ohio Railroad. 

(3) The license, if issued, will require that 'the plant when constructed 
be operated in such a manner that it will not interfere unreasonably with 
navigation and with the operation of other power plants below. 
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The execntive secretary submitted recommendation for determinations ttnder 
section 24 of tlie Federal Water Power Act in six cases, upon which action 
was taken as follows: 

1. Martha F. Duffes. of Denver, Col., having filed an application (B. Power 
Reserves, Colorado, DA-15) for a determination to be made with respect 
to the following-described lands, 120 acres in area, near Williams Fork: 

Sixth principal meridian, Colorado. 

T. 1 S., R. 78 W., sec. 17, B. | SB. h SW, J SB. i, 
and the facts with respect thereto having been presented by the executive 
secretary. It was voted that the Commission determines that the value Of the 
said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1020 (41 Stat, 1063). 

2. Ralph L. Ludlum, of Meeker, Colo., having filed an application (B, Power 
Reserves, Colorado, DA-15) for a determination to be made with respect 
to the following-described lands, 15.30 acres in area, adjacent to Bear River : 

Sixth principal meridian, Colorado. 
T. 7 N., R. 96 W., sec. 23, lot 21, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of 
the said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water* Power Act, approved June 10, 1920 (41 Stat., 1063). 

3. Howard H. McDowell, of Hoaglin, Douglas County, Oreg., having filed 
an application (E, Power Reserves, Oregon, DA-18) for a determination to 
be made with respect to the following-described lands, 40 acres in area, near 
North XJmpqua River: 

Willamette meridian, Oregon. 
. T. 26 S., R. 3 W., sec. 1, SW. i SB. i, 

and the facts with respect thereto having l)een presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

4. Henry Austin, of Carlton, Wash., having filed an application (B, Power 
Reserves, Washington, DA-5)for a determination to be made with respect 
to the following-described lands, 80 acres in area, adjacent to Methow River: 

Willamette meridian, Washington. 

T. 32 N., R. 22 E., sec. 20, lot 8, NW. i SW. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

5. Martin L. Kimmel, of Glide, Oreg., having filed an application (B, Power 
Reserves, Oregon, DA-17) for a determination to be made with respect to the 
following-described lands, 40 acres in area, adjacent to North Umpqua River : 

Willamette meridian, ' Oregon. 

T. 26 S., R. 3 W., sec. 9, SE. i SW. i, 
and the facts with respect thereto having been presented to the executive sec- 
retary, it was voted that the Commission is unable to determine that the value 
of the said lands will not be injured or destroyed for the purposes of power 
development by location, entry, or s^ection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 
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6. R. M. Rnt&ven, of Cotter, Ark., having filed an application (B, Fower 
Reserves, Arkansas, DA-6) for a determination to be made with respect to 
the following-described lands, 91.7 acres in area, near White River : 

Fifth principal meridian, Arkansas: 

T. 20 N., R. 15 W., sec. 24, W. i SW. i, SW. i NW. h 
and the facts with respect thereto having been presented by the executive secre- 
tary, it was voted that the Commission is unable to determine that the value 
of the said lands will not be injured or destroyed for the purposes of power 
developm«it by location, entry, or selectiqp under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

The executive secretary submitted a communication from the secretary for 
the United States section of the International Joint Commission, dated August 
22, 1921, requesting that any comments which the Commission may desire to 
make upon the plans of the engineers in the matter of the St Lawrence naviga- 
tion and power investigation be submitted for consideration; together with a 
memorandum by Col. William Kelly, chief engineer of the Federal Power Com- 
mission on the subject. After discussion, it was voted that the memorandum 
of Colonel Kelly be furnished in compliance with the request. 

The commission deferred consideration of the matter of amendment of the 
Federal Water Power Act so as to authorize the use of the appropriations of 
the Commission for the employment of its personneL 

At 4.15 p. m. the Commission adjourned. 

O. C. MsBBnx, Executive Secretary, 



TWENTYH8EVENTH MEETING, HELD IN THE OFFICE OF THE SECBETABY OF WAB, 

OCTOBEB 31, 1921. 

Meeting called to order at 4.15 p. m. 

Present, Secretary Weeks, Chairman; Secretary Wallace; O. C. Merrill, execu- 
tive secretary; Col. William Kelly, chief engineer; J. F. Lawson, assistant 
attorney ; and Charles W. Friede, assistant accountant. 

The record of the proceedings of October 6, 1921, was approved. 

The executive secretary presented a list of four applications, Nos. 257 to 
260, inclusive, received since the meeting of October 6, 1921. 

. * * * * * *. * 

The executive secretary stated that 20 projects had been advertised since 
the meeting of October 6, 1921, and that one declaration of intention had 
been filed. 

* ♦ ♦ ♦ • * * 

The executive secretary presented three applications for preliminary permit, 
one application for amendment of authorization for preliminary permit, one 
application for issuance of license, and one application for amendment of 
authorization for license, as follows : 

Preliminary permits, 

1. In the matter of the application of the Elmore Copper Co., of Mountain 
Home, Idaho (project No^ 154), .for a preliminary permit and license for a 
power project on the south fork of Boise River and on lands of the United 
States in Elmore County, Idaho, involving the construction of a dam, reservoir, 
and power house to develop approximately ff.OOO horsepower, and* transmission 
line to mine and town site of said company; said company having submitted 
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satisfc^ctonr evidence of its right to perform within said State of Idaho Hie 
acts necessary for the purposes of such permit and of its ability to finance the 
preliminary work and the proposed project ; notice of said application liavmg 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in conflict therewith having been filed 
by any State or municipality; and it appearing that said project can be devel- 
oped into and adapted to a comprehensive scheme of improvement and utilisa- 
tion for the purposes of water-power devel<^ment and of other beneficial public 
uses and that neither the permit nor the license i^^lied for will interfere or 
be inconsistent with the purpose for which any reservation affected thereby 
was created or acquired; it was voted that preliminary permit be issued for 
a period of two years, subject to the provisions of said act, the rules and regula- 
tions of the Ck)mmission pursuant thereto, and to the following special 
conditions : 

(1) If license is issued it shall be for a period of 50 years and may ccmtain 
a special provision which will reserve to the United States the right to regulate 
the discharge from the reservoir to the extent necessary to protect irrigation 
rights on the lower river, particularly during periods of low flow in the irriga- 
tion season, the extent and character of such regulation to be more specifically 
set forth in the license when the capacity of the reservoir and the effect of 
proposed storage are better known. 

(2) The permittee shall install as soon as practicable and thereafter main- 
tain a standard stream-gauge and stream-gauging station at such point as may 
be necessary to determine the stage and available flow of the South Fork 
of Boise River at the dam site and shall provide for a daily record of gauge 
heights and for the adequate rating of the said steam-gauging station. 

(3) The permittee shall make such examinations and surveys, and sink 
such test pits or make such borings or other foundation explorations as 
will determine the most favorable site for the dam and make available suf- 
ficient information relating to the character of foundations to permit of the 
designing of said dam and power house in accordance with good engineering 
practice and the checking of their Safety, adequacy, and desirability in the 
development of the resources involved. Foundation investigations at the dam 
site selected shall be conducted with special care and thoroughness and com- 
plete records thereof shall be k^t for the information of the Gommisdion. 

2. In the matter of the application of the Louisiana Gravity Canal Co., of 
New Orleans, La. (project No. 172), for a preliminary permit and license for a 
power project on the Calcasieu River, Whiskey Chitto Creek, Bayou Cocodrie 
and Bayou Nezpique, navigable waterways of the United States in Evangeline, 
Acadia, Allen, Jefferson Davis, and adjoining parishes, Louisiana, involving 
the construction of five power houses in connection with a system of reser- 
voirs and irrigation canals; said company having submitted satisfactory evi- 
dence of its right to perform within said State of Louisiana the acts necessary 
for the purposes of such permit and of its ability to finance the preliminary 
work and the proposed project; notice of said application having been given 
and published as required by section 4 of the Federal Water Power Act, full 
opportunity having been given for all interested parties to be heard, and no 
application for said project or in conflict therewith having been flled by any 
State or municipality; and it appearing that said project can be developed 
Into and adapted to a comprehensive scheme of Improvement and utilization for 
the purposes of navigation, of water-power development, and of other bene- 
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ficial public \mes ; it was voted that preliminary permit be issued for a period 
of 15 montlis, subject to the provisimis of said act, to the rules and regulations 
of the Commission pursuant thereto, and to the following special conditions: 

(1) The permittee shall install as soon as practicable and thereafter main- 
tain standard stream gauges and stream-gauging stations at such points as 
may be necessary to determine the stage and available flow of Bayou Ck)codrie, 
Calcasieu River, and Whiskey Chitto Creek at each of the proposed reservoirs, 
and shall provide for daily records of such gauges and for the adequate rating 
of the stream-gauging stations 

(2) The permittee shall sink such test pits or make such borings or other 
foundation explorations as will make available sufficient information relating 
to character of foundations for each of the said dams and power houses, to per- 
mit of the designing of such dams and power houses in accordance with good 
engineering practice, and the checking of their safety, adequacy, and desirability 
in the development of the resources involved. 

(3) License, if issued, shall be for a period of 50 years and shall contain the 
necessary special conditions or provisions to agree with the provisions of the 
permits for reservoir construction already granted by the War Department and 
to safeguard navigation interests on the lower reaches of each of the streams 
involved. 

3. In the matter of the application of the Ocklawaha Reclamation Farms, a 
corporation of Ocala, Fla. (project No. 177), for a prelim^ary permit and 
license for a power project on the Ocklawaha River, a navigable waterway of 
the United States, in Marion County, Fla., involving the construction of a 
power plant at a proposed Government dam for navigation purposes at Moss 
Bluff, said corporation having submitted satisfactory evidence of its right to per- 
form within said State of Florida the acts necessary for the purposes of such 
permit and of its ability to finance the preliminary work and the proposed proj- 
ect ; notice of said application having been given and published as required by 
section 4 of the Federal Water Power Act, full opportunity having been given 
for all interested parties to be heard, and no application for said project or 
in conflict therewith having been filed by any State or municipality ; and it ap- 
pearing that said project can be developed into and adapted to a comprehensive 
scheme of improvement and utilization for the purposes of navigation, of 
water-power development, and of other beneficial public uses ; it was voted that 
preliminary permit be issued for a period of three years, subject to the pro- 
visions of said act, to the rules and regulations of the Commission pursuant 
thereto, and to the following special conditions: 

(1) The permittee shall install as soon as practicable and thereafter maintain 
a standard stream gauge and stream-gauging station at such point as Is best 
suited to determine the stage and available flow of Ocklawaha River at Moss 
Bluff, and shall provide for a daily record of gauge heights and for the adequate 
rating of said gauging station. 

(2) License, if issued, shall be for a period of 50 years and shall contain the 
fcdlowing special provisions: 

(a) The licensee shall furnish free of cost to the United States power for the 
operation of navigation facilities at the dam, including lights and signals, 
whether constructed by the licensee or by the United States. 

(ft) The United States specifically rietalns and safeguards the right to use 
water in such amounts to be determined by the Secretary of War as may be 
necessary tot the purposes of navigation. ^ 

4. In the matter of the application of the Connecticut River Co., of Windsor 
Lock, Conn, (project No. 173), for the elimination of paragraphs B and F of 
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special condition No. 4, in accordance wltii which the issuance of preliminary 
permit had been authorized by the Federal Power Oommission at its meeting 
of October 6, 1921, on the ground that said paragraphs are ambiguous and 
might seriously affect the financing of the project, said paragraphs having been 
originally proposed by the Chief of Engineers, United States Army, but no 
longer considered necessary or desirable by him, and it ai^)earing that said 
paragraphs would serre no useful purpose, it was voted that said authorization 
be amended by striking therefrom die said paragraphs, which are as follows : 

"E. That the licensee shall reimburse the United States for any expendi- 
tures found necessary to remedy injuries caused by the said power development, 
or its operation, to' the navigable channels of the Connecticut 

** F. That the licensee shall make no claim for damages against the United 
States on account of any reduction of power head which may be causki by 
the construction of a lock and dam for the improvement of navigation down- 
stream from said power development.'* 

Licentes. 

5. In the matter of the application of Henry Weber,* of Buaia. Vista, Colo, 
(project No. 253), for a license for a minor project consisting of a diversion 
dam approximately 2 feet high and 150 feet long, a conduit 14 to 16 inches in 
diameter and approximately 977 feet in length, and a power house, on Denny 
Creek and on lan<fs of the United States within the Leadville National Forest, 
Chaffee County, Colo., the Commission having found that said project is of 
not more than 100 horsepower capacity, and having, under the authority of 
section 10, subsection (1), of the Federal Water Power Act, waived the re- 
quirements of publication and notice prescribed by section 4 of said act, said 
applicant having submitted satisfactory evidence of its compliance with the. 
laws of the State of Colorado as required by section 9, subsection (b), of said 
act, and of his ability to finance the construction of said project; and the 
Commission finding that the license will not interfere or be inconsistent with 
the purposes for which any reservation affected thereby was created or 
acquired ; it was voted that license be issued for a period of 25 years, subject 
to the provisions of said act and to the rules and regulations of the Commission 
pursuant thereto, except such as are not necessary in the public interest and 
may be waived under the authority of said section 10, subsection (1), of said 
act, and subject also to the following special conditions and to such further 
conditions, if any, as the Secretary of Agriculture shall deem necessary for 
the adequate protection and utilization of said^ Leadville National Forest. 

(1) The licensee shall begin construction of its project worlds on or upon 
December 1, 1921, and shall complete the same cm or upon July 31, 1922. 

6. In the matter of the application of Grace S. Eyre, of Buena Vista, Colo. 
(project No. 130), for amendment of special conditions in accordance with 
which the issuance of license had been authorized by the Federal Power (Com- 
mission at its meeting of July 25, 1921, by extending from July 1, 1922, to 
July 1, 1923, the time within which construction should be begun and by 
extending from August 1, 1923, to August 1, 1924, the time within which con- 
struction shall be completed, such extensions being desired on the ground that 
business depression in the mining industry in the vicinity of Buena Vista made 
it desirable to defer construction ; it appearing that the extensions of time as 
requested are reasonable, it was voted that the time for beginning and com- 
pleting construction be extended to July 1, 1923, and to August 1, 1924, resQeo- 
tively, and that the said authorization be amended accordingly. 
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Declarationa of intenti4)n. 

The executive secretary presented declarations of intention under section 
23 of the act, upon which action was taken as follows : 

1. In the matter of the declaration of intention of Fred D. Breit, of Chicago, 
IIJ., to construct a dam and other works across Fox River, near the village 
of Dayton, La Salle County, 111., the Federal Power Commission having caused 
the matter to be investigated, and it appearing from the report of such investi- 
gation that the stretch of Fox River involved in the proposed construction 
has been used and is suitable for use for the transportation of persons or 
property In interstate commerce, it was voted that the Commission finds that 
Fox River in the portion affected by the proposed construction is a navigable 
water of the United States within the meaning and for the purposes of the 
Federal Water Power Act 

2. In the matter of the declaration of intention of the Pigeon River Lumber 
Co. to construct power projects on Pigeon River in T. 64 N., Rs. 6 and 7 E., 
fourth principal meridian, Minnesota, the Federal Power Commission, having 
caused the matter to be investigated, and it appearing from the report of such 
investigation that Pigeon River is suitable for use for the transportation of 
persons or property in interstate or foreign commerce, it was voted that the 
Commission finds that Pigeon River is a navigable water of the United States 
within the meaning and for the purposes of the Federal Water Power Act. 

3. In the matter of the declaration of intention by Mr. Frank M. Waring, 
of Tyrone, Pa., to construct a power project in Juniata River in Perry County, 
Pa., between Losh's Run Station and Newport, Pa., the Federal Power Com- 
mission having caused the matter to be investigated and it appearing from 
the report of such investigation that the alteraticm in the flow of the Juniata 
River which would be caused by the proposed construction would affect the 
navigable capacity of the Susquehanna River, it was voted that the Commis- 
sion finds that the interests of interstate or foreign commerce would be affected 
by such proposed construction. 

4. In the matter of the declaration of intention by Ira E. Cornelius to con- 
struct a dam across White River in Benton County, Ark., in or near sec. 35, 
T. 19 N., R. 29 W., fifth principal meridian, the Federal Power Commission 
having caused the matter to be investigated and it appearing from such in- 
vestigation that the proposed project will not produce any noticeable effects 
upon the navigable capacity of White River, it was voted that the commission 
finds that the interests of interstate or foreign commerce would not be af- 
fected by such proposed construction. 

Restorations to entry. 

The executive secretary submitted recommendation for determinations under 
section 24 of the act in nine cases, upon which action was taken as follows : 

1. Jake A. Bauer, jr., of ^ Cedar Glad^, Ark., having filed aa application 
(E, Power Reserves, Arkansas, DA-7) for a deternUnation to be made with 
respect to the following-described lands, 40 acres in area, near Ouachita River: 

Fifth principal meridian, Arkansas: 

T. 1 S., R. 20 W., sec. 7, SB. i SW. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission is upable to determine that the 
value of the said lands will not be injured or destroyed for the purposes of 
power development by location, entry, or selection under the provisions of 
section 24 of the Federal Water Power Act, approved June 10, 1920 (41 Stat, 
1068). 



Digitized by 



Google 



90 REPORT OF THE FEDERAL POWER COMMISSION. 

2. Upon consideration of the application of O. L. Flack (E, Power Resenres, 
California, DA-10) for a riglit of way for a canal, said right of way affecting 
certain lands of the United States reser\ed for power purposes, it was voted 
thnt the Commission is unable to determine that the value of such lands so 
reserved as are affected by said right of way as shown on a blue print of a 
map filed in the local land office at Los Angeles, Calil, and stamped as re- 
ceived on January 5, 1921, said map being part of an application (Los Angeles 
033738) by C. L. Flack, for said right of way, will not be injured or destroyed 
for the purposes of power development by disposition thereof to the extent 
Involved by the approval of said application, subject to the reservation pre- 
scribed by section 24 of the^^ederal Water Powe| Act, approved June 10, 1920 
(41 Stat., 1063). 

3. John J. Zlniinor, of Boise, Idaho, having filed an application (B, Power 
Reserves, Idaho. DA-18) for a determination to be made with respect to the 
following-described lands, 33.5 acres in area, adjacent to Boise River: 

Boise meridian, Idaho : 

T. 3 N., R. 4 E., sec. 28, lot 3, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of 
the said lands will not be injured or destroyed for the purposes of power 
development by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

4. W. W. Miller, of Scotts Mills, Oreg., having filed an application (B, 
Power Reserves, Oregon, DA-9) for a determination to be made with respect 
to the following-described lands, 80 acres in area, near Abaqua Creek : 

Willamette meridian, Oregon : 

T. 7 S., R. 1 B., sec. 13, W. i NE. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be Injured or destroyed for the purposes of power devel- 
opment l?y location, entry, or selection under the provisions of section 24 of 
the Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

5. Alexander F. Martin, of Maupin, Greg., having filed an application (B, 
Power Reserves, Oregon, DA-15) for a determination to be made with respect 
to the following-described lands, 237.16 acres in area, adjacent to the Metolius 
River, Oreg.: 

Willamette meridian, Oregon: 

T. 5 S., R. 13 E., sec. 12, NB. i SB. h SW, i SB. h 

T. 5 S., R. 14 B., sec. 6, B. i SB. i, SW. i SB. i ; sec. 7, B. i NW. h SW. i 
NW. i, NW. i SW. h 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be Injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of Ihe 
Federal Water Power Act, approved June 10. 1920 (41 Stat, 1063). 

6. Mr. Louis R. Rovny, of Prineville, Oreg., having filed an application (B, 
Power Reserves, Oregon, DA-16) for a determination to be made with respect 
to the following-described lands, 237.16 acres in areA, adjacent to the Metolius 
River, Oreg.: 

Willamette meridian, Oregon: 

T. 10 S., R. 10 B., sec. 28, lots 1, 2, 3, 4, and 5, SB. i SW. i SW. i SB. h 
and the fticts with respect thereto having been presented by the executive 
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secretary* it was voted tbat tbe Oommissioii determines that the value of the 
following lai»}s, 80 acres in area: 
Willamette meridian, Oregon: 

T. 10 S., R. 10 B., sec. 28, SB. i SW. h SW. i SB. |, 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, aw)roved June 10, 1920 (41 Stat, 1068), but that It is unable 
to determine that the value of the remainder of the lands described will not be 
injured or destroyed for the purposes of power development by location, entry, 
or selection under the provisions of section 24 of the Federal Water Power Act, 
approved June 10, 1920 (41 SUt., 1063). 

7. Jerome Snyder, of Anatone, Wash., having filed an application (E, Power 
Reserves, Washington, DA-3) that a determination be made with respect to 
the following lands, 223.45 acres in area, adjacent to Grande Ronde River : 

Willamette meridian, Washington: 

T. 7 N., R. 44 E., sec. 34, lots 6, 7, 8, 9, and 11 ; sec. 35, lots 9 and 11, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of lots 6, 
7, and 8 of said section 34, and lot 11 of said section 35, being 138.95 acres in 
area, ^'iU not be injured or destroyed for the purposes of power de% elc^iment by 
location, envry, or selection as provided by section 24 at the Federal Water 
Power Act, but it is unable to determine that the value of the remainder of the 
lands described will not be injured or destroyed for the purposes of power 
development by location, entry, or selection as provided by section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, lOtlS). 

8. (Jeorge D. Magowan, of Circle, Wyo., having filed an application (E, Power 
Reserves, Wyoming, DA-3) for a determination to be made with resi)ect to 
the following-described lands, 280 acres in area, adjacent to Wind River and 
Torrey Creek, Wyo.: 

Sixth principal meridian, Wyoming: 

T. 41 N., R. 106 W., sec. 15, W. i SB. i, SB. i SE. i ; sec. 22, B. i NB. h 
SW. i NB. i, NB. J SW. 1, 
and the facts with respect thereto having been presented by the executive 
secretaiy, it was voted that the Commission determines that the value <if the 
following lands, 160 acres in area, 

Sixth principal meridian, Wyoming: ♦ 

T. 41 N., R. 106 W., sec. 22, NB. i NB. }, S. i NB. i, NB. i SW. i, 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act approved June 10, 1920 (41 Stat, 1063), but that it is unable 
to determine that the value of the remainder of the lands described will not be 
Injured or destroyed for the purposes of power development by location, entry, 
or selection under the provisions of section 24 of the Federal Water Power Act, 
approved June 10, 192() (41 Stat., 1063). 

9. Benjamin H. Lockhart of Abe, Mont, having filed an application (B, 
Power Reserves, Montana, DA-5), for a determination to be made with respect 
to the following described lands, 160 acres In area, adjacent to Madison River : 

Montana meridian, Montana : 

T. 10 S., R. 1 W., sec. 12, NB. i. 
and the facts with re^)ect thereto having been presented by the executive 
secretaiy, it wais voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
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meat by location, «itry, or selectioii under the provisions of section 24 of tiie 
Federal Water Power Act, approved June 10, 1020 (41 Stat., 1063). 

The executive secretary presented a letter from the National Electric Light 
Association requesting a hearing before the commission for the purpose of 
reconsidering regulations 16 and 20 as adopted by the Oommission at its meet- 
ing of May 28, 1021, and promulgated by orders No. 11 of June 6, 1921. He 
reviewed briefly the reasons which had led to the general revision of the regu- 
lation which had been promulgftted by orders No. 9 of February 28, 1921, and 
called attention to the fact that the Water Power Development Committee of 
the National Electric Light Association had been freely consulted in such 
revision, had, with the exception of section 3, of regulation 17, freely acquiesced 
in the regulations as amended, and had made favorable report thereon to the 
annual meeting of the association held in Chicago in June. It was agreed that 
a hearing should be granted if desired, but that in view of certain pressing 
engagements of member^ of the Commission such hearing must be deferred for 
several weeks. 

The executive secretary brought to the attention of the Commission a request 
of Senator Walsh, of Montana, that the Commission take early action upon 
certain applications for permits affecting the Clarks Fork of the Columbia 
River in Montana. After consideration the Commission voted that in view 
of the investigation already under way on the Columbia and its tributaries 
by the Columbia River Board it would be inadvisable to act upon individual 
applications until after the board had presented its report on a comprehensive 
scheme for development of the Columbia and Clarks Fork betwe«i Flathead 
Lake and the mouth of the Snake River in the interest of water power, irriga- 
tion, and navigation. 

At 5.15 p. m. the Commission adjourujed. 

O. C. Mkbrttj., Executive Secretary. 



TWENTT-EIGHTH MEETING, ^ELD IN THE OFFICE OF THE SeCBETABT OF WAB» 

NOVEMBEB 21, 1921. 

Meeting called to order at 4 p. m. 

Present, Secretary Fall (presiding at the request of the Secretary of War) ; 
Secretary Wallace; Assistant Secretary of War Wainwright (representing the 
Secretary of War) ; O. C. Merrill, executive secretary ; Col. William Kelly, 
chief engineer; MaJ. Lewis W. Call, chief counsel; J. F. Lawson, assistant 
attorney; and CJharles W. Friede, assistant accountant. The meeting was de- 
voted to hearing representatives of the National Electric Light Association, 
American Gas Association, American Institute of Electrical Engineers, manu- 
facturers of electrical and other water-power machinery, operators of water- 
power properties, and representatives of electrical and engineering technical 
Journals, and others who appeared upon proposed changes In Regulations 10 
and 17, governing the matters of depreciation and amortization and changes 
in the proposed system of accounts to be prescribed for licensees under the 
Federal Water Power Act 

A record of the hearing, made by Morgan and Edmonston, shorthand reporters, 
is in the files of the Commission. 

At the conclusion of the hearing the (Commission adjourned at 5.45 p. m. 

O. C. MicRBni^ Executive Secretary. 
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Twenty-ninth Meeting, Held in the Office of the Seceetaby of Wab, 

JANUABY 16, 1922. 

Meeting called to order at 4 p. m. 

Present: Secretary Weeks, chairman; Secretary Wallace; O. C. Merrill, 
executive secretary; Ck)l. Willam Kelly, chief engineer; Maj. Lewis W. Gall, 
chief counsel; J. F. Lawson, assistant attorney; William V. King, chief 
accountant; and Charles W. Friede, assistant accountant. 

The meeting was devoted to hearing representatives of the cities of St. 
Paul and Minneapolis, Minn., and the Northern States Power Co. in the matter 
of the issue of a permit or license for the construction of a power project at 
the Twin Cities Dam, Mississippi River. 

A record of the hearing, made by Morgan and Edmonston, shorthand re- 
porters, is in the files of the Commission. 

At the conclusion of the hearing the Commission adjourned at 7 p. m. 

O. C. Merrill, Executive Secretury, 



Thirtieth Meeting, Held in the Office of the Secretary of War on 

January 24, 1922. 

Meeting was called to order at 4 p. m. 

Present: Secretary Weelss, chairman; Secretary Wallace; O. C. Merrill, 
executive secretary; Col. William Kelly, chief engineer; Maj. Lewis W. CftU. 
chief counsel; J. F. Lawson, assistant attorney; and William V. King, chief 
accountant. 

The records of the proceedings of Ck^tober 81, 1921 ; November 21, 1921 ; and 
January 16, 1922, were approved. 

The executive secretary presented a list of 15 applications, Nos. 261 to 275, 
inclusive, received since the meeting of October 31, 1921. 

* • * * « . « # 
The executive secretary stated that 16 projects have been advertised since 

the meeting of October 31, 1921, and that five declarations of intention have 
been filed. 

• * * # # i» # 

The executive secretary submitted an opinion by the chief counsel, dated 
November 21, 1921* (L, Opinions, Wyoming Power Company, John T. Clarke), 
on the question of the construction of section 9 (b) of the Federal Water Power 
Act, which requires as a condition precedent to the issue of a license for a power 
development that the applicant shall submit to the Commission satisfactory 
evidence of compliance with the requirements of State laws with respect, 
inter alia, " to bed and banks and to the appropriation, diversion, and use of 
water for power purposes." This opinion is on the question whether an appli- 
cant is required to show title to the site of a proposed project before receiving 
a license from the Federal Power Commission, or whether section 9 (b) of 
the act is satisfied if the applicant submits such evidence as the State under 
its own laws requires to be submitted as a condition precedent to obtaining 
such rights as the State may grant The chief counsel holds that section 9 (b) 
of the act has reference to such requirements as the laws of the State im- 
pose With reference to the diversion of water, etc., and that the Commission 

* See Decisions of the CommissioB, p. 224. 
10233'— 22 7 
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is not required to determine before issuing a license that the licensee is owner 
of the site of the power plant. The executive secretary stated that this opinion 
has receired the preliminary approval of the Secretaries of War and Agri- 
culture and the First Assistant Secretary of the Interior. The opinion was 
approved by the Commission. 

The executive secretary presented nine applications for license and seven 
applications for preliminary permit, upon which action was taken as follows : 

Licenses. 

1. In the matter of the application of the Alaska Endicott Mining & Milling 
Co., of Tacoma, Wash, (project No. 63), for a license for a power project on the 
Beardslee River and on lands of the United States within the Juneau recording 
district, Alaska, said company having submitted satisfactory evidence of Its 
compliance with the laws of the Territory of Alaska as required by section 9, 
subsection (b), of the Federal Water Power Act, and of Its ability to finance 
the construction of the project works proposed, notice of said application having 
been given and published as required by section 4 of said act, full oppor- 
tunity having been given for all Interested parties to be heard, and no applica- 
tion for said project or in conflict therewith having been filed by any State or 
municipality, the map and plans of the proposed project works having been 
approved by the Commission, and the Commission finding that said project will 
be best adapted to a comprehensive scheme of improvement and utilization 
for the purposes of water-power development and of other beneficial public uses, 
and that the license will not Interfere or be inconsistent with the purpose for 
which any reservation affected thereby was created or acquired. It was voted 
that license be issued for a period of 25 years, subject to the provisions of said 
act and to the rules and regulations of the Commission pursuant thereto. 

2. In the matter of the application of the Central Arizona Light & Power 
Co., of Arizona (project No. 150), for a license for a transmission line and 
appurtenant structures on and across lands of the United States In Yavapai 
and Maricopa Counties, Ariz., and partly within the Prescott National Forest, 
action was taken as follows : 

Said line and structures having been acquired by the applicant from the 
Pacific Gas & Electric CJo., and license therefor In the name of said Pacific 
Gas & Electric Co. having been authorized by the Commission on July 11, 
1921; the applicant having submitted satisfactory evidence of its compliance 
with the laws of the State of Arizona, as required by section 9, subsection (b) 
of the Federal Water Power Act; and the CJommlsslon having reaffirmed Its 
findings of July 11, 1921, with respect to said transmission line and appurtenant 
structures and Its approval of the maps, plans, and specifications thereof ; It was 
voted that issuance of license of the Central Arizona Light & Power Co. be 
authorized under the conditions and for the period for which authorization on 
behalf of the Pacific Gas & Electric Co. was approved on July 11, 1921. 

3. In the matter of the application of the George Inlet Packing CJo. (project 
No. 206) for a license for a constructed power project on Beaver Falls Creek and 
on lands of the United States within the Tongass National Forest, Alaska ; 
the Commission having found that said project constitutes a complete power 
project of less than 100 hors^)ower and having under the authority of section 10, 
subsection (I) of the Federal Water Power Act, waived the requirements of 
publication and notice prescribed by section 4 of said act ; said company having 
submitted satisfactory evidence of its compliance with the laws of the Ter- 
ritory of Alaska, as required by section 9, subsection (b) of said act; and the 
Commission finding that the license will not interfere or be inconsistent with 
the purpose for which any reservation affected thereby was created or acquired ; 



Digitized by 



Google 



REPORT OE. THE FEDERAL POWER COMMISSION. 95 

it was voted that license be issued for a period of 10 years, subject to the pro- 
visions of said act and to the rules and regulations of the Commission pursuant 
thereto, except such as are not necessary in the public Interest and may be 
waived under the authority of section 10, subsection (i), of said act, and subject 
also to the following special conditions, and to such further conditions, if any, 
as the Secretary of Agriculture shall deem necessary for the adequate protec- 
tion and utilization of said Tongass National Forest. 

(1) In order that the project for which license is hereby granted shall con- 
form to a scheme of devel^ment that will make the fullest practicable utiliza- ' 
tion of the water st<Mr8|;e F^ssibiiities and head at Beaver Falls Creek, the Com- 
mission may in its disereti«n grant a license for further power development on 
said stream. 

(2) The licensee to be limited to a diversion from Beaver Falls Creek of 10 
cubic feet per second of water, said amount being the approximate capacity of 
the existing works. In case license for a more complete development of the 
stream ijf granted, such license to contain a provision safeguarding the right to 
divert the said 10 cubic feet per second of water except when the natural flow 
of the stream falls below such amount: Provided, That should an applicant for 
a license for a more complete development so elect, he may be required in lieu 
of releasing said 10 cubic feet per second of water to flow down Beaver Falls 
Creek to furnish said George Inlet Packing Co. free of charge at the present 
plant of said company 90 electMcal horsepower or such part thereof as the said 
company may demand; and, in addition, to release at the outlet of Lower 
Silvis or Beaver Lake sufllcient water to provide one-half cubic foot per second 
of water at the present diversion dam of the said company on Beaver Falls 
Creek. 

4. In the matter of the application of J. H. Cann (project No. 213) for a 
license for a constructed power project on Cann Creek and on lands of the 
United States within the Tongass National Forest, Alaska, the Commission 
having found that said project constitutes a complete power project of less 
than 100 horsepower capacity, and having, under the authority of section 10, 
subsection (i) of the Federal Water Power Act, waived the requirements of 
publication and notice prescribed by section 4 of said act ; said company having 
submitted satisfactory evidence of its compliance with the laws of the Terri- 
tory of Alaska, as required by section 9, subsection (b) of said act; the map 
thereof having been approved by the Commission, and the Commission finding 
that the license will not Interfwe or be inconsistent with the purposes for 
which any reservation affected thereby was created or acquired ; it was voted 
that license be issued for a period of 25 years, subject to the provisions of said 
act and to the rules and regulations of the Commission pursuant thereto, ex- 
cept such as are not necessary In the public interest and may be waived under 
the authority of said section 10, subsection (1) of said act, and subject also to 
such conditions, if any, as the Secretary of Agriculture shall deem necessary 
for the adequate protection and utilization of said Tongass National Forest. 

5. In the matter of the application of the Blue Mountain Irrigation Co. 
(proje<*t No. 236) for a license for a constructed power project on Pole Canyon 
Creek and OB, lands of the United States partly within the La Sal National 
Forest San Jiian County, Utah ; the Commission having found that said power 
project constitutes a complete project of not more than 100 horsepower capac- 
ity, and having, under the authority of section 10, subsection (i) of the 
Federal Water Power Act, waived the requirements of publication and notice 
prescribed by section 4 of said act; said company having submitted satis- 
factory evidence of its compliance with the laws of the State of Utah as 
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required by section 9, subsection (b) of said act; the map thereof having 
been approved by the Ck)mmission, and the Commission finding that the license 
will not interfere or be inconsistent with the purposes for which any reser- 
vation affected thereby was created or acquired; it was voted that license 
be issued for a period of 50 years, subject to the provisions of said act and 
to the rules and regulations of the Commission pursuant thereto, except such 
as are not necessary in the public interest and may be waived under the 
. authority of said section 10, subsection (i) of said act, and subject also to 
such conditions; if any, as the Secretary of Agriculture shall deem necessary 
for the adequate protection and utilization of said La Sal National Forest. 

6, In the matter of the application of the Freshwater Bay Lumber Co. (Inc.) 
(proje<?t No. 241) for a license for a power project on lands of the United 
States within the Tongass National Forest, Alaska; the Commission having 
found that said project constitutes a complete project of not more than 100 
horsepower capacity, and having, under the authority of section IJ, subsec- 
tion (1) of the Federal Water Power Act, waived the requirements of publi- 
cation and notice prescribed by section 4 of said act; said company having 
submitted satisfactory evidence of its compliance with the laws of the Terri- 
tory of Alaska, as required by section 9, subsection (b) of said act; the map 
and plans thereof having been approved by the Commission, and the Commission 
finding that the license will not Interfere or be inconsistent with the purposes 
for which any reservation affected thereby was created or acquired; it was 
voted that license be Issued for a period of 25 years, subject to the provisions 
of said act and to the rules and regulations of the Commission pursuant 
thereto, except such as are not necessary In the nubile interest and may bie 
waived under the authority of said section 10, subsection (i) of said act, subject 
also to the special -condition that the licensee before the completion of con- 
struction as required In the license shall construct, and shall thereafter main- 
tain a fish way over the said dam in a manner satisfactory to the Secretary of 
Commerce, and subject also to such conditions, if any, as the Secretary of 
Agriculture shall deem necessary for the adequate protection and utilization 
of said Tongass National Forest. 

7. In the matter of the application of the Darwin Silver Co. (project No. 245) 
for a license for a transmission line and appurtenant structures on and across 
lands of the United States in Inyo County, Calif. ; the Commission having found 
that said transmission line and structures constitute a minor part only of a 
complete project, and having, under the authority of section 10, subsection (1), 
of the Federal Water Power Act, waived the requirements of publication and 
notice prescribed by section 4 of said act ; said company having submitted sat- 
isfactory evidence of Its complfance with the laws of the State of California, 
as required by section 9, subsection (b) of said act, and of Its ability to finance 
the construction of said line and structures ; the maps, plans, and specifications 
thereof having been approved by the Commission, and the Commission finding 
that the license will not interfere or be inconsistent with the purposes for which 
any reservation affected thereby was created or acquired; it was voted that 
license be Issued for a period of 25 years, subject to the provisions of said act 
and to the rules and regulations of the Commission pursuant thereto, except 
such as arc not necessary in the public interest and may be waived under the 
authority of said section 10, subsection (i) of said act, and subject also to tlie 
special condition that, subject to the provisions of section 13 of the act, the 
licensee shall begin the construction of said project works on or before January 
1, 1923, shall tliereafter in good faith and with due diligence prosecute such 
construction, and shall complete the same on or before June 30, 1923. 
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8. In the matter of the application of the San Joaquin Light and Power Cor- 
poration of Fresno, Calif, (project No. 96), for a license for a power project oq 
the San Joaquin River and on lands of the United States partly within the 
Sierra National Forest, Fresno and Madera Counties, Calif.; said company 
having submitted satisfactory evidence of its compliance with the laws of the 
State of California as required by section 9, subsection (b), of the Federal 
Water Power Act; notice of said application having been given and published 
as required by section 4 of said act, full opportunity having been given for all 
interested parties to be heard, and no application for said project or in con- 
flict therewith having been filed by any State or municipality ; the maps, plans, 
and specifications of the project works having been approved by the Commis- 
sion ; and the Commission finding that said project is best adapted to a compre- 
hensive scheme of improvement and utilization for the purposes of water-power 
development and of other beneficial public uses, and that the license will not 
interfere or be inconsistent with the purposes for which ajiy reservation 
affected thereby was created or acquired; it was voted that license be issued 
for a period of 50 years, subject to the provisions of said act, to the rules and 
regulations of the Commission pursuant thereto, and to the following special 
condition, and subject also to such conditions, if any, as the Secretary of Agri- 
culture shall deem necessary for the adequate protection and utilization of said 
Sierra National Forest. 

(1) Unless otherwise mutually agreed, the fair value, as of the date of 
issuance of license, of the project heretofore constructed, for which license is 
to be issued, and as described therein, to be taken to be the actual legitimate 
cost of such project determined under the uniform classification of accounts 
for electric corporations prescribed by the Railroad Commission of California 
and in effect during the period of construction of said project : Provided, That 
the licensee shall transfer and assign to the project accounts such portion of 
the balances carried as of the* date of license in its reserve accounts for depre- 
ciation, retirement, or renewals of its property as can be definitely assigned to 
or may be equitably allocated to the project. 

9. In the matter of the application of the El Dorado Power Co., of San 
Francisco, Calif, (project No. 184), for a license for a power project on the 
south fork of the American River, and on lands of the United States partly 
within the Eldorado National Forest, in Eldorado, Alpine, and Amador Coun- 
ties, Calif., said company having submitted ^satisfactory evidence of its com- 
pliance with the laws of the State of California, as required by section 9, 
subsection (b), of the Federal Water Power Act and of Its ability to finance 
the construction of the project works proposed ; notice of said application having 
been given and published as required by section 4 of said act, full opportunity 
having beep given for all interested parties to be heard, and no application for 
said project or in conflict therewith having been filed by any State or munici- 
pality ; the maps, plahs, and specifications of the proposed project works having 
been approved by the Commission ; and the Commission finding that said project 
will be best adapted to a comprehensive scheme of improvement and utilization 
for the purposes of water-power development and of other beneficial public 
uses, and that the license will not interfere or be inconsistent with the purpose 
for which any reservation affected thereby was created or acquired; It was 
voted that license be issued for a period of 50 years, subject to the provisions 
of said act, to the rules and regulations of the Commission pursuant thereto 
and to the following special conditions, and subject also to such conditlonB, 
If any, as the Secretary of Agriculture shall deem necessary for the adequate 
protection and utilization of said Eldorado National Forest. 
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(1) Subject to the provisions of section 13 of the act, the licwisee to begin the 
construction of the several separable parts of the project worics on or before 
such dates as may be fixed by the executive secretary acting on behalf of the 
Commission. 

(2) The fair value, as of the date of issuance of license, of the portions of 
the project heretofore constructed, for which license Is to be issued, and as 
therein described, to be determined as early as practicable in the manner pre- 
scribed in section 23 of the act ; tlie licensee to agree to accept for all purposes 
of the license, of any provisions of the act, and of the rules fgid regulations of 
the Ck)mmission pursuant thereto, the fair value as determined, whether reached 
by mutual agreement or by final adjudication by the courts, as the net invest- 
ment of the licensee in such project as of said date. The portions of the pro- 
ject herein referred to are as follows : 

Silver Lake Reservoir as now constructed to 5,000 acre-feet capacity. 
El Dorado Ditch as now constructed from the intake to the point of diversion 
therefrom near the 14-Mile House Tunnel, including the present intake works. 

Preliminary permits. 

10. In the matter of the application of W. R. Banks, of Lamar, Mo. (project 
No. 21), for a preliminary permit and license for a power project on Osage 
River, involving the construction of three dams, a tunnel, and three power 
houses; said applicant having submitted satisfactory evidence of his right to 
perform within said State of Missouri the acts necessary for the purposes of 
such permit and of his ability to finance the preliminary work and the proposed 
project ; notice of said application having been given and published, as required 
by section 4 of the Federal Water Power Act, full opportunity having been 
given for all interested parties to be heard, and no application for said project, 
or in conflict therewith, having been filed by any State or municipality ; and it 
appearing that said project can be developed into and adapted to a compre- 
hensive scheme of improvement and utilization, for the purposes of water-power 
development and of other beneficial public uses ; it was yoted that preliminary 
permit be issued for a period of two years, subject to the provisions of said 
act and the rules and regulations of the Commission pursuant thereto and to 
the following special conditions: 

(1) The permittee to make satisfactory investigations of the stream flow of 
Osage River and of the foundations for each of the proposed dams and power 
houses. 

(2) The permittee to provide in the development of his plans for the con- 
struction and operation of his project works, so .that the low- water depths now 
existing in Osage River, below Warsaw, Mo., shall not be decreased; and to 
make plans for a lock and appurtenant navigation structures in each of his 
proposed dams, such locks to be of dimensions similar to those in the United 
States Government lock at Mile No. 7 on said* river. 

(3) The permittee shall not unreasonably obstruct the river channel in carry- 
ing out the investigations required under permit. 

11. In the matter of the application of Maurice D. Leehey (project No. 186) 
for a preliminary permit and license for a power project on Beaver Falls 
Creek and at Lake Mahoney on lands of the United States within the Tongass 
National Forest, Alaska, involving the construction of dams and reservoirs, 
tunnels, pipe lines and power houses on said creek and lake, and a transmission 
line extending to the town of Saxman, Alaska; said applicant having sub- 
mitted satisfactory evidence of his right to perform within said Territory of 
Alaska the acts necessary for the purposes of such permit and of his ability 
to flnance the preliminary work of the proposed project, notice of said applica- 
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tion baring beeu given and publislied as required by section 4 of tbe Federal 
Water Power Act, full opportunity having been given for all interested parties 
to be heard and no application for said project or in conflict therewith having 
been filed by any State or municipality; and it appearing that said project 
can be developed into and adapted to a comprehensive scheme of improvement 
and utilization for the purposes of water-power development and of other bene- 
ficial public uses and that neither the permit nor the license applied for will 
Interfere or be inconsistent with the purpose for which any reservation affected 
thereby was created or acquired; it was voted that a preliminary permit be 
issued for a period of two years, subject to the provisions of said act and the 
rules and regulations of the Commission* pursuant thereto and to the following 
special conditions: 

(1) The permittee to file application for license on or before September 30, 
1923. 

(2) The permittee to make satisfactory Investigation of stream flow and of 
the foundations of proposed dams and power houses. 

(3) The permittee to begin the necessary surveys on or before such date as 
the district forester, Forest Service, Juneau, Alaska, shall specify, and there- 
after to prosecute such surveys to the satisfaction of said district forester. 

(4) License, if issued, to contain a provision requiring that the operation of 
said project shall not Interfere materially with the operation of the existing 
installation of the George Inlet Packing Co. : Provided, That should the permittee 
so elect he may, in lieu of releasing 10 cubic feet per second of water to flow 
down Beaver Falls Creek for the use of the George Inlet Packing Co., furnish 
the latter free of charge, at its existing plant, 90 electrical horsepower, or such 
part thereof as the latter may demand, and, in addition, release at his dam at 
the outlet of Lower Silvis or Beaver Lake sufficient water to provide one-half 
cubic foot per second at the existing diversion dam of said George Inlet Pack- 
ing Co. on Beaver Falls Creek. 

12. In the matter of the application of the Alaska Development & Mineral 
Co. of New York, N. Y. (project No. 157), for a preliminary permit and license 
for a power project on Tyee and Anan Creek and on lands of the United States 
within the Tongass National Forest, Alaska, involving the construction of dams 
and reservoirs, conduits, and power houses on said creeks, and a transmission line 
connecting said power houses; said company having submitted satisfactory 
evidence of its right to perform within said Territory of Alaska the acts neces- 
sary for the purposes of such permit and of its ability to finance the preliminary 
work and the proposed project ; notice of said application having been given and 
published as required by section 4 of the Federal Water Power Act, full op- 
portunity having been given for all interested parties to be heard, and no appli- 
cation for said project or in conflict therewith having been filed by any State 
or municipality ; and it appearing that said project can be developed into and 
adapted to a comprehensive scheme of improvement and utilization for the pur- 
poses of water-power development and of other beneficial public uses, and that 
neither the permit nor the license applied for will interfere or be inconsistent 
with the purpose for which any reservation affected thereby was created or ac- 
quired; it was voted that preliminary permit be issued for a period of two 
years, subject to the provisions of said act, to the rules and regulations of the 
Commission pursuant thereto, and to the following special condition : 

(1) License will not be issued unless the permittee shall have arranged with 
the Forest Service for a timber supply for its proposed pulp mill. 

13. In the matter of the application of James F. Myser and Edward E. 
Drach (project No. 163), for a preliminary permit and license for a power 
project on Frying Pan Creek and on lands of the United States partly within 
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the Holy Cross and Sopris National Forests, in Pitkin and Eagle Counties, 
Colo., involving the construction of nine dams, nine conduits, and five power 
houses; notice of saijd application having been given and published as re- 
quired by section 4 of the Federal Water Power Act, full opportunity hav- 
ing been given for all interested parties to be heard, and no aw>lication for 
said project or in conflict therewith having been filed by any State or munici- 
pality; and it appearing that said project can be developed into and adapted 
to a comprehensive scheme of improvement and utilization for the purposes 
of water-power development and of other beneficial public uses, and that 
neither the permit nor the license applied for will interfere or be inconsistent 
with the purpose for which any reservation affected thereby was created or 
acquired ; it was voted that preliminary permit be issued for a period of two 
years, subject to the provisions of >3aid act and to the rules and regulations 
of the Commission pursuant thereto. 

14. In the matter of the application of the Hirst Chichagof Mining Co., of 
Seattle, Wash, (project No. 212), for a preliminary permit and license for a 
power project od an unnamed creek tributary to the head of Didrickson Bay, - 
and on lands of the United States within the Tongass National Forest, on 
chichagof Island, Alaska, involving the construction of a dam, reservoir, con- 
duit and power house; said company having submitted satisfactory evidence 
of its ability to finance the preliminary work and the proposed project; notice 
of said application having been given and published as required by section 
4 of the Federal Water Power Act, full opportunity having been given for 
all interested parties to be heard, and no application for said project or in 
conflict therewith having been filed by any. State or municipality ; and it ap- 
pearing that said project can be developed into and adapted to a compre- 
hensive scheme of improvement and utilization for the purposes of water- 
power development and of other beneficial public uses, and that neither the 
permit nor the license applied for will interfere or be inconsistent with the 
purpose for which any reservation affected thereby was created or acquired; 
it was voted that preliminary permit be issued for a period of two years 
subject to the provisions of said act and to the rules and regulations of the 
Commission pursuant thereto. 

15. In the matter of the application of the city of Boise, Idaho (project No. 
159), for a preliminary permit and license for a power project on the north and 
south forks of Payette River on lands of the United States partly within t^e 
Payette National Forest, in Boise County, Idaho, involving the construction of 
diversion dams and conduits and a power house; said municipality having 
submitted satisfactory evidence of its right to perform within said State of 
Idaho the acts necessary for the purposes of such permit and of its ability to 
flnauce the preliminary work and the proposed project; notice of said appli- 
cation having been given and published as required by section 4 of the Federal 
Water Power Act, and full opportunity having been given for all interested 
parties to be heard; and it appearing that said project can be developed into 
and adapted to a comprehensive scheme of improvement and utilization for 
the purposes of water-power development and of other beneficial public uses, 
and that neither the permit nor the license applied for will interfere or be in- 
consistent with the purpose for which any reservation affected thereby was 
created or acquired ; it was vdted that preliminary permit be issued for a period 
of 18 months, subject to the provisions of said act, to the rules and reguIatioiiA 
of the Commission pursuant thereto and to the following special condition : 

(1) If license is issued, to be for a period of 50 years, and may contain a 
special provision which will reserve to the United States the right to regulate 
the discharge from ttie reservoirs to the extent necessary to protect irrigation 
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rights on the lower river, particularly during periods of low flow in the irriga- 
tion season, the extent and character of such regulation to be more specifically 
set forth in the license. 

16. In the matter of the applications of the City of St. Paul (project No. 232), 
of the Northern States Power Go. (project No. 239), and of the City of Minne- 
apolis (project No. 242), for preliminary permits for a* power project on the 
Mississiw>i River, a navigable waterway of the United States, at the CJovern- 
ment's Twin Cities Lock and Dam, and jjpon lands of the United States adjoin- 
ing and pertaining to said dam ; the Commission being of the opinion that the 
people of the two municipalities should be the principal beneficiaries from the 
large savings that would result from the development of this power, and 
considering it the duty as well as the right of these municU)alities to reach a 
mutual agreement upon the manner in which the power may best be developed 
and used for their benefit ; voted to defer action temporarily in order that such 
an agreement might be reached and a program for use of the power which 
would be satisfactory to both municipalities might be presented for the further 
consideration of the Commission. 

Declarations of intention. 

The executive secretary presented four declarations of intention under sec- 
tion 23 of the Federal Water Power Act, upon which action was taken as 
follows : 

1. In the matter of the declaration of intention by the Georgia- Alabama 
Power Co. to develop a power project on Flint River at Porter Shoals, in 
Dougherty County, Ga., the Federal Power Commission, having caused the mat- 
ter to be investigated, and it appearing from the report of such investigation 
that the stretch of Flint River between Warwick and Albany has actually been 
navigated in the past by one or more steamers, and that it has been improved 
by the United States as a navigable stream, it was voted that the Commission 
finds that Flint River is a navigable water within the (definition of such waters 
in the Federal Water Power Act. 

2. In the matter of the declaration of intention of the Dlx River Power Co., 
a* Kentucky corporation, to construct a dam across Dix River in Mercer and 
Garrard Counties, Ky., at a point approximately 2 miles above its junction with 
Kentucky River, the Commission having caused the case to be investigated, 
and it appearing from such investigation that the proposed dam is above the 
navigable portion of Dix River, and that the construction thereof will in no 
way affect the interests of interstate or foreign commerce, it was voted that th« 
Oommission finds that the interests of interstate or foreign commerce will not 
be affected by the proposed construction. 

3. In the matter of the declaration of intention by the River Falls Power 
Co. to construct a dam or other project works on Conecuh River at Gantt mill 
site, Gantt, Covington County, Ala., at a location 5 or 6 miles above the mouth 
of Patsaliga Creek, the Commission having caused the matter to be investigated 
and it appearing from such investigation that the proposed dam or project 
works will not affect the interests of interstate or foreign commerce, it was 
voted that the CJommissIon finds that the interests of interstate or foreign com- 
n^rce will not be affected by the proposed construction. 

4. In the matter of the declaration of intention by the Houston Power Co., 
of Newton, Ala., to construct a power project on Choctawhatchee River in sec. 
1, T. 4 N., R. 24 E., St. Stevens meridian, the Commission having caused the 
matter to be investigated and it appearing from the report of such investigation 
that the alteration in the fiow of the Choctawhatchee River, which would be 
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cansed by the proposed constrnction, would affect the navigable capacity of 
the Choctawhatchee River, it was voted that the Commission finds that the inter- 
ests of interstate or foreign commerce would be affected by such proposed con- 
struction. 

Restorations to entry. 

The executive secretary submitted recommendationa for determinations 
under section 24 of the Federal Wa|^ Power Act in 18 cases, upon which 
action was taken as follows : 

1. The (Geological Survey, having filed a recommendation (E, Power Re- 
serves, Colorado, DA-8) in pursuance of an application from Tony Watzling, 
of Alraont, Colo., for a determination with respect to the following lands ad- 
jacent to Gunnison River, Colo. : 

New Mexico meridian, Colorado : 

T. 51 N., R. 1 E., sec. 22, SW. 1 SB. }; sec. 27, NW. } NB. 1, E. i mv. ^ 
and the facts with respect thereto having been presented by the excutive 
secretary, it was voted that the Commission determines that the value ot the 
following lands : 

New Mexico meridian, Colorado : 

T 51 N., R. 1 E., sec. 22, SW. i SB. 1; sec. 27, NW. i NB. h 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063), but that it is 
unable to determine that the value of the remainder of the lands applied for 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10. 1920. 

2. Allen J. Hale, of Grand View, Idaho, having filed an application (E, 
Power Reserves, Idaho, DA-13) for a determination to be made with respect 
to the following-described lands, 6 acres in area : 

Boise meridian, Idaho : 

All portions of the following lands lying within 50 feet of the center line 
of the right of way for transmission line shown on a map entitled "Map to 
Accompany Application of the Great Shoshone and Twin Falls Water Power 
Company for Right of Way for Electric Transmission Line," designated as 
"Exhibit J" (4) and filed in the General Land Oflice (Boise 015827) : 

T. 5 S., R. 4 E., sec. 27, lots 6, 7, and 8 ; sec. 34, lot 5, 
and the facts with respect thereto having been presented by the excutive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of 
the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

3. Thomas J. Stroud, of Salmon, Idaho, having filed an application (E, Power 
Reserves, Idaho, DA-1), for a determination to be made with*Tespect to the 
following-described lands, 256.06 acres in area, near Salmon River: 

Boise meridian, Idaho : 

T. 19 N., R. 21 E., sec. 1, SB. 1 NW. h E. 1 SW. i; sec. 11, lots 6 and 7. 
sec. 12, NW. i NW. h 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 
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4. Joseph F. Black, care of Fred Crandall, Lemhi CJounty, Salmon, Idaho, 
haring filed an application (E, Power Reserves, Idaho, DA-2) for a determina- 
tion to be made with respect to the following-described lands, 47.79 acres in area, 
near Salmon River: 

Boise meridian, Idaho: 

T. 17 N., R. 21 E., sec. 20, lot 3, 
and the facts with respect thereto having been presented by the executive sec- 
retary. It was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes* of power development 
by location, entry, or select' on under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

5. Richard D. Spellman, of Salmon, Idaho, having filed an application (E, 
Power Reserves, Idaho, DA-4) for a determination to be made with respect 
to the following-described lands, 45 acres in area, near Salmon River: 

Boise meridian, Idaho: 

T. 19 N., R. 21 B., sec. 14, lots 6 and 9, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

6. Clarence M. Pratt, of May, Lemhi County, Idaho, having filed an applica- 
tion (B, Power Reserves, Idaho, DA-5) for a determination to be made with 
respect to the following-described lands, 32.79 acres in area, near Salmon 
River : 

Boise meridian, Idaho: 

T, 17 N., R. 21 E., sec. 20, lot 2, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

7. Kim. Whitsett, of May, Lemhi County, Idaho, having filed an application 
(B, Power Reserves, Idaho, DA-6) for a determination to be made with respect 
to the following-described lands, 136.43 acres in area, near Salmon River: 

Boise meridian, Idaho : 

T. 17 N., R. 21 E., sec. 29, lot 8 ; sec. 32, SW. i NE. 1, lots 2 and 3, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat 1063). 

8. Frank G. Hussey, of Salmon, Idaho, having filed an application (E, Power 
Reserves, Idaho, DA-7) for a determination to be made with respect to the 
following-described lands, 153.6 acres in area, near Salmon River : 

Boise meridian, Idaho : 

T. 18 N., R. 21 E., sec. 15, lots 2, 3, 4, and 8, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission detern.ines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

9. Edward S. Popejoy, of May, Lemhi County, Idaho, having filed an appli- 
cation (E, Power Reserves, Idaho, DA-8) for a determination to be made with 
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respect to the following-described lands, 109.85 acres in area, near Salmon 
River : 
Boise meridian, Idaho: 

T. 16 N., R. 20 E., sec. 24, lots 2/ 3, 6 and 7, 
and the facts with respect thereto having been presented by the executive sec- 
retary it was voted that the Commission determines that the value of the 
paid lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

10. David Lambeth, of May, I^mhi County, Idaho, having filed an aiH[>llcation 
(E, Power Reserves, Idaho, DA-11) for a determination to be made with 
respect to the following-described lands, 71.93 acres in area, near Salmon 
River: 

Boise meridian, Idaho: 

T. 18 N., R. 21 E., sec. 9, lots 2 and 3, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

11. Alice Edwards, of Salmon, Idaho, having filed an application (E, Power 
Reserves, Idaho, DA-15) for a determination to be made with respect to the 
following described lands, 180.67 acres in 9rea, near Salmon River: 

Boise meridian, Idaho: 

T. 17 N., R. 21 E., sec. 9, lots 1, 4 and 5, SW. i SW. J, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

12. Frank H. Oster, of Challis, Idaho, having filed an application (E, Power 
Reserves, Idaho, DA-19) for a determination to be made with respect to the fol- 
lowing-described lands, 112.40 acres in area, near Salmon River : 

Boise meridian, Idaho: 

T 11 N., R. 17 B., sec. 30, lots 3, 4, and 5, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the (Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

13. Lee L. Baxter, of Challis Idaho, having filed an application (E, Power Re- 
serves, Idaho, DA-22) for a determination to be made with respect to the fol- 
lowing-described lands, 56.03 acres in area, near Salmon River : 

Boise meridian, Idaho: 

T. 15 N., R. 19 E., sec. 24, lots 6 and 9, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the (Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Act, approved June 10, 1920 (41 Stat., 1063). 

14. The executive secretary presented the facts with respect to the reserva- 
tion of certain lands as designated below under the provisions of section 24 of 
the Federal Water Power Act and recommended that a determination be made 
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with respect thereto as provided by the said section 24. The land Is 345 acres 
in area and is located in the State of Montana. 

(1) Land as described in letter of January 29, 1921 (E, Projects, Montana, 
No. 80, Amasson Dixie Mining Co.), addressed to the Commissioner of the 
General Land Office, giving notice that the said lands were Included in a power 
project for which application had been filed by the Amazon Dixie Mining Co., 
Wallace, Idaho, the date of filing thereof being November 1, 1920 ; 

(2) Lands as described in letter of January 31, 1921 (B, Projects, Montana, 
No. 107, Butte- Jardine Metals Mines Co.), addressed to the Commissioner of 
the General Land Office, giving notice that the said lands were included in a 
power project for which application had been filed by the Butte-Jardine Metals 
Mines Co., Butte, Mont., the date of filing thereof being November 30, 1920 ; 

(3) Lands as described in letter of July 16, 1921 (E, Projects, Montana, No. 
198, Boston & Montana Milling & Power Co.), addressed to the Commissioner 
of the General Land Office, giving notice that the said lands were included in 
a power project for which application had been filed by the Boston & Mon- 
tana Milling & Power Co., But'.e, Mont., the date of filing thereof being July 
1, 1921. 

It was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

15. Nicholas Vanderhoof, care of A. C. Shaw, of 619 Yeon Building, Port- 
land, Oreg., having filed an application (E, Power Reserves, Oregon, DA-1) for 
a determination to be made with respect to the following-described lands, 122.99 
acres in area, near Sandy River : 

Willamette meridian, Oregon: 

T. 2 S., R. 6 E., sec. 19, SE. i NW. h lots 2 and 3, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it^ was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

16. Roscoe C. Adams, of Service Creek, Oreg., having filed an application 
(E, Power Reserves, Oregon, DA-21) for a determination to be made with re-, 
spect to the following-described lands, 158.55 acres in area, adjacent to John 
Day River : 

Willamette meridian, Oregon: 

T. 9 S., R. 24 E., sec. 6, lots 1, 2, and N. i SE. h 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection, under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

17. Frank Loonen, of The Dalles, Oreg., having filed an application (E, Power 
Reserves, Oregon, DA-22) for a determination to be made with respect to the 
following-described lands, 169.2 acres in area, near the Deschutes River: 

Willamette meridian, Oregon: 

T. 2 S., R. 15 E., sec. 13, NE. i SE. i ; T. 2 S., R. 16 E., sec. 7, lots 2 and 
3; sec, 18, lot 2, ; 
and the facts with respect thereto having, been presented by the executive sec- 
retary, it was voted that the Commission is unable to determine that the value 
of the said lands will not be Injured or destroyed for the purposes of power 



. / 



Digitized by 



Google 



106 BEPORT OF THE FEDERAL POWER CX)MMISSION. 

development by location, entry, or selection under the ptovisions of section 
24 of the Federal Water Power Act, approved June 10, 1920 (41 Stat, 106S). 

18. The General Land Office, having filed an aiq;>lication (E, Pow^ Reserves, 
Wyoming, DA-9) for a determination to be made with re^>ect to the following- 
described lands, 7.7 acres in area: 

Sixth principal meridian: 

All portions of the following lands lying within 50 feet of the center line 
of the right of way on a detailed map entitled ''Filing Map Liberty Potash 
Company, Power Transmission Line from Rock Springs Fuel Ck)mpany to the 
Company's Quarry,** and filed in the local land office at Evanston, Wyo., Janu- 
ary 8, 1920. 

T. 21 N., R. 102 W., sec. 22, NW. i, NW. i SW. }, 
and the facts with resqpect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said* lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

The executive secretary submitted a report of the board appointed to investi- 
gate and report upon the situation with regard to irrigation and power possi- 
bilities of the Deschutes River, and recommended that the Commission have the 
report printed as a public document of the Commission. This recommendation 
was approved by the CJommission. 

The meeting adjourned at 5 p. m. 

O. C. Mebbill, Executive Secretary, 



Thirty-First Meeting, Held in the Office of the Secretary of War on 

March 27, 1922. 

Meeting called to order at 4.12 p. m. 

i»resent: Secretary Weeks, chairman; Secretary Wallace; O. C. Merrill, 
executive secretary; Col. William Kelly, chief engineer; Maj. Lewis W. Call, 
chief counsel; J. F. Lawson, assistant attorney; and William V. King, chief 
accountant 

The record of the proceedings of January 24, 1922, was approved. 

The executive secretary presented a list of 14 applications, Nos. 276 to 289, 
Incdusive, received since the meeting of January 24, 1922. 

* * ' » * * » « 
The executive secretary stated that 10 projects had been advertised since the 

meeting of January 24, 1922, and that 3 declarations of intention had been 
filed. 

• « » ♦ • • • 

Alteration of plans, Niagara Falls Power Co, 

The executive secretary submitted the application of the Niagara Falls Power 
Co., Niagara Falls, N. Y., for approval of alterations in the plan of development 
authorized by its license of March 3, 1921, for project No. 16, by the substitu- 
tion of three hydroelectric units each of 70,000 horsepower capacity, and one 
forebay, for five units each of 37,500 horsepower capacity, and two forebays, 
explaining the advantages of the proposed changes. The following action was 
taken by the Commission : 

In the matter of the aw)lication of the Niagara Falls Power Co., of Niagara 
Falls, N. y., for amendment of the license issued to that company by the 
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Federal Power Commission, March 3, 1921, by the substitution of three hydro- 
rfectric units, each of about 70,000 horsepower capacity, and one forebay, 
for five units, each of about 37,600 horsepower capacity, and two forebays, as 
indicated on the original plans, the one forebay to be on the easterly side of 
the hydraulic basin ; it appearing to the Ck>mmission that the proposed changes in 
plans are changes in detail only and will not involve any substantial alteration 
or addition to the general plan of development, that they will not involve any 
change in the amount of water to be diverted from the river above the Falls, 
and that their effect will be to simplify the operation of the project plant and 
ultimately result in an increased economy more than justifying the additional 
cost ; it was voted by the Ck>mmi8Sion that it finds that in view of the character 
of the changes no advertisement of the proposed amendment of the license is 
required by the Federal Water Power Act, and that an instrument be issued 
amending the license by the substitution of the exhibits showing the amend- 
ments herein authorized for the corresponding eixhibits-of the original license; 
and authorizing the substitution for the six circuits of the Riverside Avenue 
transmission line from hydraulic plant, station No. 3 extension to Echota sub- 
station, of the number of circuits of such size and material as may be necessary 
economically and ^ciently to transmit power from said hydraulicplant to said 
Echota substation. 

Licenses, 

The executive secretary presented three applications for license, upon which 
action was taken as fallows : . 

1. In the matter of the application of the San Joaquin Light and Power 
Ck>rporation, Fresno, Calif, (project No. 175), for a license for a power 
project on the North and West Forks of Kings River and on lands of tl|^ 
United States within the Sierra National Forest, Fresno County, Calif.; 
said company having submitted satisfactory evidence of Its compliance with 
the4aws of the State of California, as required by section 9, subsection (b), 
of the Federal Water Power Act, except as fiq;)ecified in the following special 
conditions, and of its ability to finance the construction of the project works 
proposed; notice of said application having been given and published as re- 
quired by section 4 of said act, full oi^)ortunity having been given for all 
interested parties to be heard, and no application for said project or in con- 
flict therewith having been filed by any State or municipality ; the maps, plans 
and specifications of the proposed project works having been approved by the 
Commission ; and the Commission finding that said project will be best adapted 
to a comprehensive scheme of Improvement and utilization for the purposes 
of water-power development and of other beneficial public uses, and tHat the 
license will not interfere or be inconsistent with the purpose for which any 
reservation affected thereby was created or acquired ; It was voted that license 
be issued for a period of 50 years, subject to the provisions of said act, to 
the rules and regulations of the Commission pursuant thereto, to the following 
special conditions and to such further conditions, if any, as the Secretary of 
Agriculture shall deem necessary for the adequate protection and utilization 
of said Sierra National Forest : 

(a) The license shall not become effective with respect to the following 
separable parts of the project works until the licensee has compiled with the 
requirements of the laws of the State of California with respect to the ap- 
propriation, diversion and storage of water contemplated In the development 
of said separable parts : 

1. Wishon Dam, Reservoirs and Power Plant 

2. Meyer Dam and Reservoir. 
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3. Peart Dam, Reservoir and Power Plant. 

4. Rancheria Creek Diversion Dam and TmmeL / 
6. Bear Creek Diversion Dam and Canal. 

(6) Subject to the provisions of section 13 of the act, the licensee shall 
begin the construction of the several parts of said project works on or be- 
fore such dates as the executive secretary, acting on behalf of the Commis- 
sioik, may fix. 

(c) If and when the necessary diversion and storage permits are secured 
by the licensee from the Department of Public Works, State of California, the 
construction of Wishon Dam, Reservoirs, and Power Plant; Meyer Dam and 
Reservoirs; Peart Dam, Reservoir, and Power Plant; Rancheria Creek Diver- 
sion Dam and Tunnel; and Bear Creek Diversion Dam and Canal shall be 
undertaken and completed at such times ap may be necessary to meet the 
reasonable market demands in the territory served by the licensee. 

The executive secretary presented the following statement concerning the ap- 
plication of the Wyoming Power Co. (project No. 149) and the conflicting appli- 
cation of John T. Clarke (project Np. 221) for power development at Boy sen 
Dam, on the Big Horn River, Wya 

Protest has been made by John T. Clarke et al. against the issue of a license 
to the Wyoming Power Co. for power development at Boysen Dam, on the Big 
Horn River, Wyo. This dam was constructed by the Big Horn Power Co. and 
placed In operation in 1913, lighting the town of Shoshoni, Wyo. The reservoir 
and dam occupy, in part, lands of the United States without authority from the 
Federal Government. The protest is made on the ground that the title to the 
site of the dam is in the protestants and that a license can not be issued to the 
applicant company without adversely affecting the rights of" the protestants. 
- The dam, which contains the power plant and the machinery for the genera- 
tion of electricity, and the reservoir, are located, in part, on lot 1, and the reser- 
voir created by the dam is located, in part, on lots 1 and 7, sec. 4, T. 5 N., R. 
6 E., W. R. M., Fremont County, Wyo. These lots, With others, were patented 
to Asmus Boysen May 17, 1907 ; conveyed May 19, 1907, to " The Asmus Boysen 
Mining Co. " ; and conveyed November 16, 1907, to ** The Big Horn Power Com- 
pany," reserving minerals to the Asmus Boysen Mining Co.* Subsequently, the 
dam was charged with a mechanic's lien in favor of the Shoshoni Lumber Co., 
which company brought suit to enforce said lien, and judgment was entered 
September 11, 1915, directing the sale of the dam (Civil file 1372, district court, 
sixth judicial district, Wyoming). This judgment was assigned to Allen Boysen, 
a deed given to Allen Boysen January 31, 1916, and he conveyed the dam, 
without attempting to convey the land upon which It is situated, to the Wyoming 
Power Co. No evidence has been submitted by the Wyoming Power Co. of 
ownership of the site of the dam. 

The situation of this matter may be brlefiy described as follows: The 
Wyoming Power Co. \b In possession of the dam, and claims title thereto 
und^ the deed issued under the mechanic's lien referred to above. It holds 
a permit from the State engineer covering the appropriation of the waters 
of this stream for power purposes. The title to the site of the dam has been 
in litigation for many years and there appears to be no prospect for an early 
settlement of the litigation. The Wyoming Power Co. Is in trespass on Govern- 
ment land and the trespass should be terminated at the earliest practicable 
date. Moreover, It ai^>ears that the existence of the dam threatens the safety 
of the railroad located on the west bank of the stream. In order to protect 
the railroad it has been requested that a license be Issued by the Federal 
Power Commission to construct a tunnel from a point above the dam to a point 
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below the dam through Govenmient land on the east side of the dam, which 
plan will be acceptable to the railroad company as furnishing the required 
safety for the railroad. This tunnel should be constructed at the earliest 
date practicable. 

In view of the situation it is recommended that the Ck)mmission authorize 
the issuance of a license on the application of the Wyoming Power Co., at 
the same time denying a license on the cross application of John T. Clarke 
et al. In submitting this recommendation no attempt has been made to deter- 
mine the ownership of the site of the dam. Indeed, the title appears to be 
so involved in litigation that a satisfactory decision as to ownership of the 
land can not be made until the conclusion of the proceedings now pending. It 
is simply proposed to give the license to the party in possession of the power 
project, which party has submitted the required evidence of compliance with 
the requirements of section 9, subsection (b), of the Federal Water Power Act. 
If, as claimed by John T. Clarke et al., the property and the water rights are 
charged with a trust in their favor, it would seem that the proposed license 
would be charged with the same trust. 

Messrs. Vogelsang, Brown, Cram, and Lange, attorneys ,for John T. Clarke, 
have filed a request for a delay of 60 days before acting on the application of 
the Wyoming Power Co. to give Mr. Clarke and his associates time to insti- 
tute proceedings to recover possession of the lands and the power structures 
thereon. In any event, they ask that the Commission do not issue a license 
to the Wyoming Power Co. without giving them an opportunity for an oral 
hearing before the Commission. Both Mr. Clarke and his attorneys have been 
given ample opportunity to present to the staff of the Commission all data 
and arguments in support of their case, and Mr. Clarke has had ample time 
to recover possession of the property. All that could be accomplished by a 
further hearing would be to secure a typewritten record which would contain 
a repetition of matters already presented relating to the details of the contest 
which is now before the United States District Court for Wyoming for settle- 
ment. It is my opinion that any further hearing upon this matter is un- 
necessary, and I do not recommend that the request for delay be granted. 

Upon consideration of the matter the Commission took the following action: 

2. In the matter of the application of the Wyoming Power Co., of Shoshonl, 
Wyo. (project No. 149), for a license for an existing power project on the Big 
Horn River and on lands of the United States in Fremont County, Wyo. ; said 
company having submitted satisfactory evidence of its compliance with the 
laws of the State of Wyoming as required by section 9, subsection (b), of the 
Federal Water Power Act; notice of said application having been given and 
published as required by section 4 of said act, full opportunity having been 
given for all interested parties to be heard, and no application for said project 
or in conflict therewith having been filed by any State or municipality; and 
the commission finding that license will not interfere or be inconsistent with 
the purpose for which any reservation affected thereby was created or acquired, 
it was voted that, without passing upon the conflicting claims as to ownership 
of the property involved and without prejudice to the claims of John T. Clarke 
et al., that the water rights and the project works are charged with a trust in 
their favor, license be issued for a period of 50 years, subject to the provisions 
of said act, and to the rules and regulations of the Commission pursuant 
thereto. 

5. It was further voted that the conflicting application of John T. Clarke 
(project No. 221) for the aforementioned project be denied and that no further 
hearing be granted. 

10233**— 22 8 
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Extengion of preliminary penniti 

The executive secretary presented the following statement concerning the 
application for extension of the preliminary permit of the Hydraulic Race Co. 
(project No. 15) : 

The Hydraulic Race Co.. of Lockport, N. Y., has formally requested an exten- 
sion of time on its preliminary permit for a period of two years from the date 
of expiration of the permit on March 3, 1922. The permittee's request Is based 
on Inability to secure State authority for the transportation of water through 
the Barge Canal and of Its release therefrom Into the canals at Lockport It 
spears that there has been a divided jurisdiction between the superintendent 
of public works and the New York State Water Power Commission relative 
to surplus water In the Barge Canal, which has only recently been settled by 
new State legislation. In the meantime It has been impossible for the per- 
mittee to comply with the provisions of article 5 of the preliminary permit, 
which requires evidence of State authority to traniq;>ort water through the 
Barge Canal. 

Aside from the above failure to comply with the terms of the permit, for 
which the permittee is not responsible, the permittee has made no apparent 
effort to comply with the other conditions of its permit. 

Article 3 requires submission of plans and specifications for project works 
capable of developing 25 hors^ower per cubic foot of water. No such plans 
and specifications have been submitted. 

Article 4 requires the permittee to submit evidence of financial ability to 
carry out the project No such evidence has been submitted. 

Article 6 requires the permittee to submit a statement of the amout paid 
to the State of New York for transporatlon of water for power purposes 
through the Barge Canal. Only an Indefinite statement has been submitted 
to the effect tliat the permittee has made no payment directly to the State 
of New York, but that, as a member of the Newfane Mill Owners* Association, 
contributions have been made amounting, in all to approximately $30,000. These 
payments are based on a charge of $7,500 per year for transportation of 500 
cubic feet a second, with proportional reduction when the amount transported 
is less. The statement submitted, to be of any use, should be itemized at 
least by years, and should be accompanied by some statement as to the source 
from which derived and the probable reliability of the information. 

Article 7 requires the permittee to submit records of the amount of water 
discharged from the Erie Canal and the Barge Canal Into canals of the per- 
mittee. The permittee has submitted no such records, but refers the Com- 
mission to the superintendent of public works of the State of New York. 
Two requests have been made on the superintendent of public works for these 
data, but none have been furnished. 

Article 9 requires the permittee to submit copies of contracts, leases, or 
other rights for the use of water for power purposes from the canals of the 
permittee. No such evidence has been submitted, and no records have been 
submitted of the water furnished under said contracts. 

Article 10 requires the submission of a statement of agreements made with 
parties who are to use the 500 second-feet of water after it leaves the permittee's 
works at Lockport. No such statement has been submitted. Great difficulty 
has been encountered In getting reliable Information as to the projects of the 
permittee. Permit was granted on the assumption that equities might have 
been built up which should be recognized by the United States as a result 
of the temporary permits issued by the Secretary of War during the period 
of 1906 to 1917. Most of the conditions mentioned above were Inserted in 
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the permit for the purpose of requiring the permittee to produce the facta 
necessary to determine what equities, if any, it had acquired. 

The best information available at the present time on water used in the old 
Erie Canal and in the new Barge Canal is contained in a report of Colonel 
Warren, " Diversion of Water from Great Lakes to the Niagara River." This 
report shows that the Barge Canal is normally closed for navigation from 
December 22 to May 1. It quotes from a report by State engineer of New 
York, dated February, 1911, as follows : 

"The average water requirement of the old Erie Canal was about 700 
cubic feet per second diverted from Lake Erie. About 100 cubic feet'per second 
was used foiMockage at Lockport, leaving about 600 cubic feet per second to be 
by-passed for power at Lockport. About 108 cubic feet per second was dis- 
charged from the canal for power at Medina, and about 111 cubic feet per 
second at Albion. An additional quantity of water, averaging 233 cubic feet per 
second was diverted from Lake Erie for power at Lockport and was then dis- 
charged into Eighteen Mile Creek for the power plants on that creek." 

The original estimate of water required to be taken from Niagara River 
for the Barge Canal was 1,237 cubic feet per second, which included about 
530 cubic feet per second for power for industrial and agricultural uses. Since 
the above original estimate was made, the canal prism has been enlarged so 
that now 1,237 cubic feet per second are estimated as necessary for navigation 
alone. It is calculated that this amount will give a flow of 967 cubic feet 
per second past Medina and 606 cubic feet per second at Genesee River. The 
capacity of the Barge Canal from Tonawanda to Lockport, when 12-foot depth 
is maintained, varies with the level of the lake from about 1,200 cubic feet per 
second to 2,700 cubic feet per second, being about 2,000 cubic feet per second 
for mean lake level. The maximum capacity from Lockport to Medina, when 
12-foot depth is maintained, has been calculated to be 1,600 cubic feet per 
second. The estimated requirements for lockage at Loclq)ort is 100 cubic feet 
per second. Colonel Warren gives the following information with respect to 
water furnished the Hydraulic Race Co. : 

The south tunnel and canal of the company has carried a flow varying from 
nothing to 773 cubic feet per second. The north tunnel of the Hydraulic 
Race Co. in 1917 had a measured flow of 407 cubic feet per second. Since that 
time the removal of the Tonawan(|a dam in the canal has lowered the water 
level in the canal at Lockport so as to reduce the capacity of the north tunnel 
by about 200 cubic feet per second. The New York Box Board & Paper Co., 
which used the north tunnel, burned down three or four years ago and the north 
tunnel has not been used since. From the above it appears that the maximum 
ever used by the Hydraulic Race Co. was about 1,108 cubic feet per second, 
and the maximum that can be passed through its channel at present is 980 
cubic feet per second. If the Hydraulic Race Co. gets a license, It is understood 
that it intends to use the 500 cubic feet per second by enlarging the north 
tunnel and installing a hydroelectric plant tiiereon. From the above figures 
it appears that the normal flow required in the new Barge Canal for naviga- 
tion can furnish the Hydraulic Race Co. the maximum amount of water that 
it has ever heretofore had either under old Erie Canal conditions or new 
Barge Canal conditions. 

In view of the above, it seems doubtful whether the permittee has any equities 
which can not be fully taken care of by the State from water used for naviga- 
tion purposes. The 500 cubic feet per second in question can be more economi- 
cally used for power development at Niagara Falls than through the Barge 
Canal, and no license should be issued the Hydraulic Race Co. unless it is 
clearly necessary to nieut equities resulting from the temporary permits here- 
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tofore granted by the War Department. However, In fairness to the permittee, 
the permit should be extended long enough to permit the State of New York 
to determine its policy witli respect to transporting water for power purposes 
through the Barge Canal. It is believed that four months* extension is long 
eneugh for this purpose. 
After consideration and discussion the Ck>mmis8ion took the following action : 
In the matter of the application of the Hydraulic Race Co., of Lockport, N. T. 
(project No. 15), for an extension from March 3, 1922, to March 3, 1923, of the 
period of the preliminary permit issued to said company on March 3, 1921, for 
the diversion' of water from Niagara Kiver through the Barge Canal and for 
th«> use of such water for power purposes at or near the city of Lockport and 
along 18-mile and/or Oak Orchard Creek, Niagara and Orleans Counties, N. Y. ; 
sucli^ extension being desired to enable the permittee to secure from the Stat» 
of New York authority to transport through the Barge Citnal 500 cubic feet per 
second of water; it appearing that an extension of six months would be rea- 
sonable and necessary for the purpose stated, it was voted that the period of 
said preliminary permit be extended to September 5, 1922. 

Preliminary permits. 

The executive secretary presented 11 applications for preliminary permit, 
upon which action was taken as follows: 

1. In the matter of the application of Mr. L. J. Yogter, of 8567 East B Street, 
Tacoma, Wash, (project No. 60), for a preliminary permit to develop power 
at Swan Lake and Fish Creek, in the Tongass National Forest, Alaska, the ap- 
plicant having failed, after notice, to make a sufficient showing as to his ex- 
perience and his financial ability to carry out his proposed project, it was voted ' 
that the application be denied. 

2. In the matter of the application of the Wrangell Pulp & Paper Co., of 
Wrangell, Alaska (project No. 61), for a preliminary permit and license for 
a power project on Harding and Grant Creeks and on lands of the United 
States within the Tongass National Forest, Alaska, involving the construction 
of two dams, two conduits, and two power houses, said company having sub- 
mitted satisfactory evidence of its right to perform within said Territory of 
Alalia the acts necessary for the purposes of such permit; notice of said appli- 
cation having been given and published, as required by section 4 of the Federal 
Water Power Act, full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality ; and it appearing that said project can 
be developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of water-power development and of other beneficial 
public uses, and that neither the permit nor the license applied for will inter- 
fere or be inconsistent with the purpose for which any reservation affecte«J 
thereby was created or acquired; it was voted that preliminary permit bo 
issued for a period of two years, subject to the provisions of said act, to the 
rules and regulations of the Commission pursuant thereto, and to a special con- 
dition requiring the permittee, as a condition precedent to the Issuance of 
license, to make satisfactory arrangements with the Forest Service for the 
timber to be manufactured Into pulp or paper through the use of the power gen- 
erated by the said project. 

3. In the matter of the application of Messrs. Lincoln Wain and W. T. Young 
(project No. 162), for a preliminary permit for a power project on Power Creek, 
near Cordova, Alaska, In the Chugach National Forest, the Commission having 
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found that the application is in conflict with an application filed by the Alaska 
Public Utilities and that the latter company^ is better prepared to make this de- 
velopment, it was voted that the application of Messrs. Wain and Young be re- 
jected. 

4. In the matter of the application of* the Alaska Public Utilities, of Cordova, 
Alaska (project No. 160), for a preliminary permit and license for a power 
project on Power Creek and on lands of the United States within the Chugach 
National Forest, Alaska, involving the construction of a diversion dam, a 
conduit, tunnel and pipe line, a power house, and a transmission line to the 
town of Cordova; said company having submitted satisfactory evidence of 
its rights to perform within said Territory of Alaska the acts necessary for 
the purposes of such permit and of its ability to finance the preliminary work 
and the proposed project; notice of said application having been given and 
published, as required by section 4 of the Federal Water Power Act, full 
opportunity having been given for all interested parties to be heard, and no 
application for said project or in any conflict therewith having been filed by 
any State or municipality ; and it appearing that said project can be developed 
into and adapted to a comprehensive scheme of improvement and utilization, 
for the purposes of water-power development and of other beneficial public 
uses; it was voted that a preliminary permit be issued for a period of two 
years, subject to the provisions of said act, to the rules and regulations of 
the Commission pursuant thereto, and to the special condition that the per- 
mittee shall make satisfactory investigations of the stream fiow of Power 
Creek, such investigations to include a study of the possibilities of the devel- 
opment of storage on said creek, for the purpose of obtaining a regulated 
flow of the same. 

5. In the matter of the application of the Dixie Power Co. of St. Louis, 
Mo. (project No. 214), for a preliminary permit and license for a 
power project on the north fork of White River, a navigable waterway of the 
United ' States, in Baxter Ck)unty, Ark., and In Ozark and Douglas counties, 
Mo., involving the construction of a dam 200 to 300 feet high, with a power 
house at the dam, to be located near the mouth of the north fork of White 

, Itlver; said company having submitted satisfactory evidence of Its right to 
perform within said States of Arkansas and Missouri the acts necessary for the 
purposes of such permit and of Its ability to finance the preliminary work and 
the proposed project; notice of said application having been given and pub- 
lished as required by section 4 of the Federal Water Power Act, full opportu- 
nity having been given for all interested parties to be heard, and no application 
for said project or in conflict therewith having been filed by any State or 
municipality; and it appearing that said project can be developed into and 
adapted to a comprehensive scheme of Improvement and utilization for the 
purposes of navigation, of water power development and of other benefical 
public uses; it was voted that preliminary permit be issued for a period of 
three years, subject to the provisions of said act, to the rules and regulations 
of the Commission pursuant thereto, and to the special condition that license, 
If issued, will contain a provision requiring the licensee so to operate its project 
works as not unreasonably to Interfere with the Interests of navigation lower 
down the river. 

6. In the matter of the application of John H. Hughes, of San Francisco, Calif, 
(project No. 261). for a prelimfnary permit and license for a power project on 
French Creek and on lands of the United States within the Plumas National 
Forest, in Butte County, Calif., Involving the construction of a diversion dam, 
a conduit approximately 1.8 miles in length, and a power house ; said company 
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having submitted satisfactory evidence of its right to perform within said 
State of California the acts necessary for the purposes of such permit; notice 
of said application having been given and published as required by section 4 
of the Federal Water Power Act, full opportunity having been given for all 
interested parties to be heard, and no application for said project or in ccm- 
flict therewith having been filed by any State or municipality; and it appear- 
ing that said project can be developed into and adapted to a compreh^usdve 
scheme of improvement and utilization for the purposes of water-power develop- 
ment and of other beneficial public uses, and that neither the permit nor the 
license applied for will interfere or be inconsistent with the purpose for which 
any reservation affected thereby was created or acquired; it was voted that 
preliminary permit be issued for a period of 18 months, subject to the ihto- 
visions of said act and to the rules and regulations of the Commission pursuant 
thereto. 

7. In the matter of the application of Benjamin H. Hardaway, of Columbus, 
Ga. (project No. 262), for a preliminary permit and license for a power project 
on Choctawhatchee River, a navigable waterway of the United States, in 
Geneva County, Ala., involving the construction of a dam approximately 25 feet 
high and the construction of a power house at a point in Choctawhatchee River, 
just above Geneva, Ala. ; said applicant having submitted satisfactory evidence 
of his right to perform within said State of Alabama the acts necessary for the 
purposes of such permit and of his ability to finance the preliminary work and 
the proposed project; notice of said application having been given and pub- 
lished, as required by section 4 of the Federal Water Power Act, full oppor- 
tunity having been given for all interested parties to be heard, and no applica- 
tion for said project or in conflict therewith having been filed by any State 
or municipality ; and it appearing that said project can be developed into and 
adapted to a comprehensive scheme of improvement and utilization, for the pur- 
poses of navigation, of water-power development, and of other beneficial public 
uses ; it was voted that preliminary permit be issued for a period of two years, 
subject to the provisions of said act, to the rules and regulations of the Com- 
mission pursuant thereto, and to the following special conditions: 

(a) The permittee shall so prepare the plans for his dam a^ to make possible 
the conc>t ruction by the United States at some future date of a lock and appur- 
tenant njivigation facilities at said dam, the general dimensions of such lock to 
be in accordance with Instructions from the United States district engineer at 
Montgomery, Ala. 

(&) If and when a license Is Issued, the licensee shall, unless a smaller amount 
be authorized by the Secretary of War, allow a minimum discharge past hi? 
dam of 750 cubic feet per second at all times, except when the natural dlscharjje 
at the dam is less than said amount, at which times the discharge shall be not 
less than the natural discharge. 

(c) If and when the United States shall provide for navigation over the section 
of the river above the proposed dam, the maximum allowable draw-down of 
the pool shall not exceed 4 feet, unless otherwise authorized by the Secretary of 
War. 

(d) The licensee shall. If and when the river Is to be Improved by the United 
States for navigation, transfer without cost to the United States the necessary 
lands and rights of way for construction of a lock. 

(e) The licensee shall furnish, free of cost, the electric power required for 
the operation of such lock If constructed. 

8. In the matter of the application of Benjamin H.' Hardaway, of Columbus. 
Ga. (project No. 266) for a preliminary permit and license for a power prc»ject 
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on Pea River, a navigable waterway of the United States, in Geneva (bounty. 
Ala., involving the construction of a dam approximately 40 feet high and the 
construction of a power house at a point in Pea River about 4 miles above 
Gleneva, Ala., said applicant having subndtted satisfactory evidence of his 
right to perform witiiin said State of Alabama the acts necessary for the pur- 
poses of such permit and of his ability to finance the preliminary work and the 
proposed project; notice of said application having been given and published 
as required by section 4 of the Federal Wat^ Power Act, full opportunity having 
been given for all interested parties to be heard, and no application for said 
project or in conflict therewith haWng be^i filed by any State or municipality ; 
and it appearing that said project can be developed into and adapted to a com- 
prehensive scheme of improvement and utilisation for the purposes of naviga- 
tion, of water-power developm^it, and of other beneficial public uses, it was« 
voted that preliminary permit be issued for a period of two years, subject to 
the providoQs of said act, to the rules and regulations of the Commission pur- 
suant thereto, and to the following special conditions : 

(a) The licensee shall, unless a smaller amount be authorized by the Secre- 
tary of War, allow a minimum diaR^iarge past his dam of not less than 750 
cid>ic feet per second, except when the natural discharge of the river at the 
dam is less than the said amount, at which times he shall permit a discharge 
not less than the natural discharge. 

(6) If the flow of Pea River is diverted to Choctawhatchce River, the licensee 
shall, unless ja smaller amount be authorized by the Secretary of War, allow 
a discharge past his dam on said Ohoctawhatchee River of not less than 1,500 
cubic feet per second, except that when the combined natural discharge of the 
two riv^B at said dam is less than said amount, he shall allow a discharge not 
less than the combined naturc^l discharge. 

9. In the matter of the application of the city of Oskaloosa, Iowa (project 
No. 268), for a preliminary permit and license for a power project on the Des 
Moines River, n navigable waterway of the United States, in Marion County, 
Iowa, involving the construction of a dam and power house, a levee about 2 
miles long, and a dam with floodgates at the head of the old river channel 
which will be used to by-pass the said power dam ; said company having sub- 
mitted satisfactory evidence of its right to perform within said State of Iowa 
the acts necessary for the purposes of such permit and of its ability to finance 
the preliminary work and the proposed project ; notice of said application having 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in conflict therewith having been filed 
by any State or municipality; and it appearing that said project can be de- 
vel<^;>cd into and adapted to a c(Mnprehensive scheme of improvement and 
utilization for the purposes of navigation, of water-power development, and of 
other beneficial public uses ; it was voted that preliminary permit be issued for 
a period of two years, subject to the proYisions of said act, to the niles and regu- 
lations of the Compiission pursuant thereto, and to the following special con- 
ditions: 

(a) The permittee shall so pr^Mire the plans for its dam as to make possible 
the construction by the United States at some future date of a lock of chamber 
dimensions 60 feet by 350 feet, and shall acquire such area of land as may be 
necessary for such lock and appurtenant structures. 

(&) The license^ if granted, shall contain a provision requiring. the licensee 
to so operate his project works as not unreasonably to Interfere with the in- 
terests of navigation and power development in the river below. 
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10. In the matter of the application of the Caddo River Power & Irrigation 
Co., of Little Rock, Ark. (project No. 271), for a preliminary permit and license 
for a power project on Ouachita River, a navigable waterway of the United 
States, and on lands of the United States partly within the Arkansas National 
Forest, in Garland County, Ark., involving the construction of three dams and 
power houses and the creation of a reservoir approximately 72 square miles in 
area ; said company having submitted satisfactory evidence of its right to per- 
form within said State of Arkansas the acts necessary for the purpose of such 
permit and of its ability to finance the preliminary work and the proposed 
liroject ; notice of said application having been given and published as required 
by section 4 of the Federal Water Power. Act, full opportunity having been 
given for all interesrted parties to be heard, and no application for said project 

, or in conflict therewith having been filed by any State or municipality ; and it 
appearing that said project can be developed into and adapted to a compre- 
hensive scheme of improvement and utilization for the purposes of navigati<m, 
of water-power development, and of other beneficial public uses, and that 
neither the permit nor the license applied for will interfere or be inconsistent 
with the purpose for which any reservation affected thereby was created or 
acquired ; it was voted that preliminary permit be issued for a period of three 
years, subject to the provisions of said act, to the rules and regulations of the 
Commission pursuant thereto, and to the special condition that license, if Issued, 
shall contain a provisicm requiring that the licensee so operate its project works 
as not unreasonably to interfere with navigation lower down the river. 

11. In the matter of the ai^lication of the Big Horn Canyon Irrigation & 
Power Co., of Hardin, Mont, (project No. 12), for a preliminary permit and 
license for a power project on the Big Horn River and on lands of the United 
States partly within the Crow Indian Reservation, in Carbon and Big Horn 
Counties, Mont, and Big Horn County, Wyo., involving the omstruction of a 
480-foot dam, an 830,000 acre-foot reser^'oir, and a 210,000-horsepower power 
house, approximately, said company having submitted satisfactory evidence 
of its right to perform within said States of Montana and Wyoming the acts 
necessary for the purposes of such permit; notice of said application having 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in conflict therewith having been filed 
by any State or mnnicipality, and it appearing that said project can be devel- 
oped into and adapted to a comprehensive scheme of improvement and utiliza- 
tion for the purposes of water-power devel(^ment and of other beneficial public 
uses, and that neither the permit nor the license applied for will interfere 
or be inconsistent with the purpose for which any reservation affected thereby 
was created or acquired, it was voted that preliminary permit be issued for a 
period of three years, subject to the provisions of said act, to the rules and 
regulations of the Commission pursuant thereto, and to the special condition 
that if license is issued for said proposed project it shall not be construed as 
affecting in any way any priority to the waters of the Big Horn River or 
of its tributaries In respect to the Shoshone project ©f the United States Recla- 
mation Service, or as waiving any rights which the United States might have 
in respect thereto. 

It was further voted that the executive secretary be authorized and in- 
structed, in accordance with paragraph 8 of Orders No. 2 of the Commission, 
of August 23, 1920, to execute and Issue permits or llc^ises In the several 
cases, respectively, as thus approved by the Commission and In substantial 
conformity with the conditions recited. 
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Declarations of intention. 

The executive secretary submitted six declarations of intention, upon which 
action was taken as follows: 

1. In the matter of the declaration of intention of the Caddo River Power 
& Irrigation Co., of Little Rock, Ark., to construct two dams across and in 
Caddo Creek, a branch of Ouachita River, in Clark County, Ark., the Commis- 
sion having caused the matter to be investigated and it appearing from the 
r^jort of such investigation that Caddo Creek is not a navigable water of the 
United States and that the proposed construction will not affect interstate or 
foreign commerce, it was voted that the Commission finds that the Interests of 
interstate or foreign commerce would not be affected by such proposed con- 
struction. 

2. In the matter of the declaration of Intention by the Iowa Railway & Light 
Co., of Cedar Rapids, Iowa, to construct a dam across and in Cedar River at a 
point about 3 miles above Rochester, Cedar County, Iowa, the commission 
having caused the matter to be investigated, and it appearing from the report 
of such investigation that Cedar River is not a navigable water of the United 
States and that the proposed construction will not affect interstate or foreign 
commerce, it was voted that the Commission finds that the interests of interstate 
or foreign commerce would not be affected by such proposed construction. 

3. In the matter of the declaration of intention of the Chipola Light & Power 
Co., of Marianna, Fla., to construct a dam across and in Chipola River in the 
vicinity of Marianna, Jackson County, Fla., for the purpose of developing 
power, the Commission having caused investigation of such proposed construc- 
tion to be made and it appearing upon such investigation that a storage reser- 
voir proposed to be constructed in connection with the power development may 
impound water during the low-water sea^n and therefore be likely to have 
a detrimental effect on navigation in the river below, it was voted that the 
Comfmission finds that the interests of interstate or foreign commerce would be 
affected by such proposed construction. 

4. In the matter of the declaration of intention of C. M. Smith, of Rogersville, 
Tenn., to construct a dam across and in the Holston River at Klrkpatrlck Shoals, 
about 3 miles south of Rogersville, Hawkins County, Tenn., for the purpose of 
developing power ; the Commission having caused investigation of such 'pro- 
posed construction to be made and it appearing upon such Investigation that 
Holston River has been under improveriient, by authority of Congress, between 
Its mouth and Kingsport, a point about 40 miles upstream from the proposed 
dam site and that it is, within the meaning of the Federal Water Power Act, 
a navigable water of the United States, It was voted that the Commission finds 
that the Interests of interstate or foreign commerce would be affected by such 
proposed construction. 

5. In the matter of the declaration of Intention of the city of Boone, Iowa, 
to construct a dam across and In Des Moines River in the vicinity of Boone, 
Boone County, Iowa, for the purpose of developing power ; the Commission hav- 
ing caused investigation of such proposed construction to be made and it appear- 
ing upon such investigation that Des Moines River at the site of the proposed 
dam is not a navigable water of the United States and that the proposed con- 
struction will not affect Interstate or foreign commerce, It was voted that the 
Commission finds that the Interests of Interstate or foreign commerce would 
not be affected by such proposed construction. 

6. In the matter of the declaration of intention of the Iowa Traction Co., 
of Cedar Rapids, Iowa, to construct dams across and In Des Moines River in the 
vicinity of Boone, Boone County, Iowa, for the purpose of developing power; 
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the (Commission having caused investigation of such proposed construction to 
be made and it appearing upon such investigation that the Des Moines River at 
the sites of the proposed dams is not a navigable water of the United States 
and that the proposed construction will not affect interstate or foreign com- 
merce, it was voted that the Commission finds that the interests of interstate 
or foreign commerce would not be affected by such proposed construction. 

Re8toration$ to entry. 

The executive secretary presented a recommendation for the cancellation of 
the reservation of certain lands of the -United States under the provisions of 
section 24 of the act, upon which action was taken as follows : 

In the matter of the application of Messrs. James Hulme, W. B. McKinnon, 
and Albert H. Piepenburg, of Pine Knot, San Bernardino CJounty, Calif. (E, 
Projects, No. 227, California), for license for a project involving the construc- 
tion of a transmission line affecting certain public lands and lands within 
Angeles National Forest, the executive secretary having brought to the atten- 
tion of the Commission, among other relevant facts, that notice was duly given 
to the General Land Office that certain lands of the United States were in- 
dluded in the said project ; that under the provisions of section 24 of the Fed- 
eral Water Power Act the said lands were from June 21, 1921, the date of filing 
of the said application, reserved from entry, location, or other disposal under 
the laws of the United States until otherwise directed by the Commission or 
by Congress; that thereafter the said applicants relinquished to the United 
States any rights secured under their application, and that the case was closed 
in the records of the Commission, it was voted that the Commission directs 
that the reservation of all lands of the United States in the following town- 
ships : . , 

San Bernardino meridian, California: 

T. 3 N., R. 1 E. ; T. 3 N., R. 1 W. ; T. 4 N., R. 1 W., 
made in pursuance of the said application, be canceled. 

The executive secretary presented recommendations for determination under 
section 24 of the act in 17 cases, upon which action was taken as follows : 

1. Vincent C. Wilcox, 301 Capital National Bank Building, Sacramento, 
Calif., having filed an application (E, Power Reserves, California, DA-12) 
for determination to be made with respect to the following-described lands, 
117.28 acres in area, on the south fork of Battle Creek, a tributary of the 
Sacramento River, namely: 

Mount Diablo meridian, California: 

T. 29 N., R 2 E., sec. 18, lot 1, Ei SEi, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of 
the said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act approved June 10, 1920 (41 Stat., 1063). 

2. Martha F. Duffes, 1970 Dahlia Street, Denver, Colo., having filed an 
application (E, Power Reserves, Colorado, DA-18) for a determination to be 
made with respect to the following-described lands, 40 acres in area, near 
Williams Fork, a tributary of Colorado River : 

Sixth principal meridian, Wyoming: 

T. 1 S., R. 78 W., sec. 17, SB. i NE. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
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ment by location, entry, or selection und^ the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

3. Leonard G. Lang of Westcliffe, Colo., having filed an application (B, Power 
Reserves, Colorado, DA~17) for a determination to be made with respect to the 
following-described lands, 80 acres in area, near Grape Creek, a tributary of 
Arkansas River: 

Sixth principal meridian, Colorado: 

T. 22 S., R, 73 W., sec. 1, E. | NB. h 
and the facts with respect thereto having been presented by the executive see^ 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power dev^opment 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1»20 (41 Stat, 1063). 

4. The Department of Agriculture having filed an application, (E, Power 
Reserves, Idaho, DA-25) for a determination to be made with respect to the 
following-described lands, 62.60 acres in area, near Timber Creek, a tributary 
of Lemhi River : 

Boise meridian, Idaho: 

T. 15 N., R. 26 E., sec. 31, S. 1 S. | NB. i. SB. i, SB. i SB. i, B. | 
NB. i SW. i SE. i ; sec. 32, NW. i SW. i S\^. i SW. h S. | SW. i 
SW. i SW. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

5. Everett BelvlUe, Blackfoot, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-29) for a determination to be made with respect to the 
following-described lands, 640 acres in area, near Blackfoot River : 

Boise meridian, Idaho: 

T. 4 S., R. 39 E.. sec 20, N. | SW. i, SB. i SW. i, SW. i SB. i ; sec. 29, 
B. 1 W. 1. W. 1 E. h SB. i NB. i, NE. i SB i ; sec. 28, S. 1 NW. i, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Ck)nmaisslon determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act. approved June 10, 1920 (41 Stat., 1063). 

6. Joseph Miller, Blackfoot, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-28) for a determination to be made with respect to the 
followingrdescribeU lands, 520 acres in area, near Blackfoot River, Idaho : 

Boise meridian, Idaho: 

T. 5 S.,.R. 40 E., sec. 7, W. i NE. i, SB. J NB. h SB. ^ NW. i, NB. i SB. 
i ; sec. 8, W. i SW. i, SB. i SW. i ; sec. 17, NE. h NE. i NW. i. 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of 
the said lands will not be injured or destroyed for the purposes of power de- 
velopment by location, entry, or selection under the provisions of section 24 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

7. A. R. Strong, Montpelier, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-30) for a determination to be made with respect to the 
following described lands, 40 acres in area, near Slug Creek, a tributary of 
Blackfoot River: 

Boise meridian, Idaho : 

T. 8 S., R. 43 B., sec! 3, NW. i NE. i. 
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and tbe facts with respect thereto haying been presented by the executive 
secretary, it was voted that the Commission determines that the value of tbe 
said lands will not be injured or destroyed for the purik)ees of power de- 
velopment by location, entry, or selection under the provisions of section 24 of 
the Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

8. Clifford Walker, Blackfoot, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-31), for a detennination to be made with respect to the 
following described lands, 320 acres in area, near Blackfoot River: 

Bc^se meridian, Idaho : 

T. 4 S., R. 39 B., sec. 27, S. I SB. i ; sec. 26, SW. i. W. 1 SB. i. 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1020 (41 Stat, 1063). 

9. Reuben L. Walker, Blackfoot, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-32) for a determination to be made with respect to the 
following-described lands, 306.30 acres in area, near Blackfoot River. 

Boise meridian, Idal^o : 

T. 5 S., R. 40 B., sec. 6, lots 5, 6, and 7, B. | SW. i ; sec. 7, lot 1 ; B. | 
NW. i, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be^^injured or destroyed for the purposes of power developm^it 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

10. Albert Walker, Blackfoot Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-33) for a determination to be made with respect to the 
following-described lands, 320 acres in area, near Blackfoot River : 

Boise meridian, Idaho: 

T. 4 S., R. 39 B., sec. 27, B. 1 SW. i ; sec. 28, SW. i, W. ^ SB. i, 
and the facts with re^)ect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

11. Ray C. Spencer, of Butte Falls, Jackson County, Oreg., having filed an 
application (B, Power Reserves, Oregon, DA-20) for a determination to be 
made with respect to the following-described lands, 80 acres in area, near 
south fork. Big Butte Cre^ : 

Willamette meridian, Oregon: 

T. 35 S., R. 3 R, sec. 21, NW. i NB. |, NB. i NW. i. 
and the facts with rei^pect thereto having been presented by the executive sec- 
retary, it was voted tiiat the (Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under. the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

12. Robert R. Biddle, 691 West Eleventh Avenue, Bugene, Oreg., having 
filed an application (B, Power Reserves, Oregon, DA-23) for a determination 
to be made widi respect to the following-described lands, 81.13 acres in area, 
near McKenzie River : 

Willamette meridian, Oregon : 

T. 17 S., R. 2 B., sea 1, lots 3 and 4, 
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and the facts with rei^)ect thereto hayipg been presented by the executive 8«3- 
retary, it was voted that the CJommission determines that tfte value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

13. Fred W. Perkins having filed an application (E, Power Reserves, Oregon, 
DA-27) for a determination to be made with respect to the following-described 
lands, 178.06 acres in area, on Owyhee River : 

Willamette meridian, Oregon: 

T. 24 S., R. 44 B., seC. 4, lots 4, 5, 6, and 7; sec. 9, lot 1, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stet., 1063). 

14. N. J. Nielsen, Hyrum, Utah, having filed an application (B, Power Re- 
serves, Utah, DA~1) for a determination to be made with respect to the fol- 
lowing-described lands, 240 acres in area, near Blacksmith Fork, Utah : 

Salt Lake meridian, Utah: 

T. 10 N., R. 2 B., sec. 1, S. 1 SW. i ; T. 10 N., B. 3 B., sec. 7, lots 1, 2, 3, 
and 8, r 

and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the fol- 
lowing lands: 

Salt Lake meridian, Utah : 

T 10 N., R. 3 B., sec. 7, lots 1, 2, 3, and 8, 
will not be injured or destroyed for the purposes of i)ower development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat, 1063), but that it is unable to 'de- 
termine that the value of the remainder of the lands applied for will not be 
injured or destroyed for the purposes of power development by location, entry, 
or selection under the provisions of section 24 of said act. 

15. H. R. Fuller of Neble, Wyo., having filed an application (E, Power Reserves, 
Wyoming, DA-6), for a determination to be made with respect to the following- 
described lands, 3.3 acres in area : 

Wind River meridian, Wyoming: 

All portions of the following tract lying within 50 feet of the center line 
of the transmission line location shown on maps designated as Exhibit J, map 
No. 2, sheets Nos. 1 to 6, inclusive, and entitled "Map of Primary Transmis- 
sion Line, Wyoming Power Company," and filed in the office of the Federal 
Power Commission on January 6, 1921 : 

T. 2 N., R. 5 E., sec. 25, S. ^SB. i, 
and the facts with respect thereto having been presented by the executive sec- 
retary, It was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

16. John R. Boardman of Oklahoma City, Okla., having filed an application 
(E, Power Reserves, Wyoming, DA-8), for a determination to be made with 
respect to the following-described lands, 31.03 acres in area, near Torrey Lake, 
Wyoming: 

SlxtJi principal meridian, Wyoming: 
T. 41 N., R. 106 W., sec. 34, lot 2, 
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and the facts with respect thereto having been presetted by the executlye secre- 
tary, it was voted thftt the (Commission determines that the value of the naid lands 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, ai^roved June 10, 1920 (41 Stat 1063). 

17. Lewis Bennion, Box 464, Meeteetse, Wyo., having filed an application 
(B, Power Reserves, Wyoming, DA-10) for a determination to be made with 
respect to the following-described lands, 160 acres in area, near Wood River : 

Sixth principal meridian, Wyoming: 

T. 48 N., R. 101 W., sec. 22, SB. i SB 1; sec. 23, SW. J SW. i; sec. 26, 
W. i NW. i, 
and the facts with rei9>ect thereto having been presented by the executive 
secretary, it was voted that the (Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power dev^op- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat. 1063). 

The executive secretary presented the application of the Western States Gas 
and Blctric Oo., of Stockton, Calif., for approval of assignment to the 
Bl Dorado Power Oo., a subsidiary of the Western States Gas and Electric CJo.. 
of all the rights granted to the Western States Gas and Blectric Co. by license 
for project No. 78, on the south fork of American River, in the State of Cali- 
fornia, so far as they relate to Medley Lakes Reservoir, Twin Lakes Reservoir, 
Bcho Lake Reservoir, and Echo Lake Ck>nduit, stating that the assignment of 
these project works is represented to be necessary for financial reasons. It 
was voted by the commission that the transfer of said rights as described in 
the instrument of assignment, dated March 25, 1922, a certified copy of which 
is on file with the records of the Federal Power Commission, be approved, 
and that the executive secretary be authorized to issue the formal written 
approval of the said assignment. 

The meeting adjourned at 5.13 p. m. 

O. O. Mebbhx, Executive Secretary, 



Thibtt Second Meeting, Held in the Office of the Secbbtaby of Wab, Apbil 

17, 1922. 

Meeting called to order at 4.10 p. m. 

Present: Secretary Weeks, chairman; Secretary Wallace; O. C. Merrill, 
executive secretary; Col. Wm. Kelly, chief engineer; Maj. Lewis W. Call, 
chief counsel; J. F. Lawson, assistant attorney; William V. King, chief ac- 
countant ; and F. W. Griffith, chief clerk. 

The record of the proceedings of March 27, 1922, was approved. 

The executive secretary presented a list of 11 applications, Nos. 290 to 300, 
inclusive, received since the meeting of March 27, 1922. 

The executive secretary stated that eight projects had been advertised 
since the meeting of March 27, 1922, and that three declarations of intention 
had been filed. 

* « « « « « « 

Licenses, » 

The executive secretary presented five applications for license, upon which 
action was taken as follows : 

1. In the matter of the application of the Southern California Edison Co., 
of Los Angeles, Calif, (project No. 120), for a license for a power project on 
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the San Joaquin River and on lands of the United States wholly within the 
Sierra National Forest, Fresno and Madera Counties, Calif.; said company 
haying submitted satisfactory evidence of its compliance with the laws 'of the 
State of California as required by section 9, subsection (b), of the Federal 
Water Power Act and of its ability to finance the construction of the project 
works proposed ; notice of said application having been given and published as 
required by section 4 of said act, full opportunity having been given for all 
interested parties to be heard, and no application for said project or in con- 
flict therewith having been filed by any State or municipality ; the maps, plans, 
and specifications of the proposed project works having been approved by 
the Commission; and the Commission finding that said project will be best 
adapted to a comprehensive scheme of improvement and utiliEation for the pur- 
poses of water-power devel(^;>ment and of other beneficial public uses, and that 
the license will not interfere or be inconsistent with the purpose for which 
any reservation affected thereby was created or acquired; it was voted that 
license be issued for a period terminating March 3, 1971, subject to the pro- 
visions of said act to the rules and regulations of the Commission pursuant 
thereto, to the following special conditions and to such further conditions, 
if any, as the Secretary of Agriculture shall deem necessary for the adequate 
protection and utilization of said Sierra National Forest: 

(a) Nothing in this license is to be understood or C(mstrued as recognizing, 
approving, or in any way affecting any contract or agre^nenl entered into 
by the licensee with irrigation or other interests relative to regulation of 
flow in the San Joaquin River. 

2. In the matter of the application of the Portland Railway, Light & Power 
Co., of Portland, Oreg. (project No. 135), for a license for a power i>roJect on 
Clackamas River and Oak Grove fork of Clackamas River and on lands of the 
United States partly within the Oregon National Forest, Clackamas County, 
Oreg. ; said company having submitted satisfactory evidence of its compliance 
with the laws of the State of Oregon as required by section 9, subsection (b), 
of the Federal Water Power Act and of its ability to finance the construction 
of the project works proposed; notice of said application having been given 
and published as required by section 4 of said act, full opportunity having 
been given for all interested parties to be heard, and no application for said 
project or in conflict therewith having been filed by any State or municipality ; 
and the Commission finding that said project will be best adapted to a com- 
prehensive scheme of improvement and utilization for the purposes of water- 
power development and of other beneficial public uses, and that the license 
will not interfere or be inconsistent with the purpose for which any reservation 
affected thereby was created or acquired; it was voted that license be issued 
for that part (rf the project described in tfie application as the "Initial 
project " for a period of 50 years, subject to the provisions of said act, to the 
rules and regulations of the Commission pursuant thereto, to the following 
special condition and to such further conditions, if any, as the Secretary of 
Agriculture shall deem necessary for the adequate protection and utilization 
of said Oregon National Forest : 

(a) The licensee shall r^lace the present Forest Service grounded telephone 
line from the end of the present Forest Service metallic circuit telephone line, 
which is approximately in the neighborhood of Duncan's ranch in sec. 1, 
T. 4 S., R. 4 B., W. M., to a point about 1,000 feet beyond the end of the 
proposed transmission line of the licensee In the neighborhood of Three Link 
Creek in sec. 6, T. 5 S., R. 6 E., with a metallic circuit telephone line on polos 
to be the property of the United States. The tel^hone line shall consist of 
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two No. 9 galvanized-iron telephone wires strung on wooden brackets and glass 
insulators on 25-foot cedar poles, having not less than 6- inch tops, and set 
SO poles to the mile. The line shall be built to conform with the standard 
Pacific States Telephcme & Telegraph Co.'s specifications covering this type 
of telephone nne. As far as possible the line shall extend along the side of 
the existing and proposed road on the opposite side of the road from the pro- 
posed transmission line. AH crossings of the transmission line over the teli^ 
phone line shall be made to conform with the standard practice in the State 
of Oregon. 

3. In the matter of the application of the Southern Sierras Power CJo., of 
Riverside, Calif, (project No. 155) for a license for a power project on Snow 
Creek and its tributaries and on lands of the United*States within the Cleve- 
land National Forest, Riverside County, Calif., said company having submitted 
satisfactory evidence of its compliance with the laws of the State of Cali- 
fornia as required by section 9, subsection (b), of the Federal Water Power Act, 
and of its ability to finance the construction of the project works proposed, 
notice of said application having been given and published as required by sec- 
tion 4 of said act, full opportunity having been given for all interested parties 
to be heard, ahd no application for said project or in conflict therewith having 
been filed by any State or municipality, the maps, plans, and specifications of 
the proposed project works having been approved by the commission, and the 
Commission finding that said project will be best adapted to a comprehensive 
scheme of improvement and utilization for the purposes of water-power de- 
velopment and of other beneficial public uses, and that the license will not 
interfere or be inconsistent with the purpose for which any reservation affected 
ther^y was created or acquired, it was voted that license be issued for a 
period of 50 years, subject to the provisions of said act, to the rules and regula- 
tions of the Commission pursuant thereto, to the following special condition, 
and to such further conditions, if any, as the Secretary of Agriculture shall 
deem necessary for the adequate protection and utilization of said C^veland 
National Forest : 

(a) Subject to the provisions of section 13 of the act, the licensee to begin 
the construction of the several separable parts of the project works on or 
before such dates as may be fixed by the ^cecutive secretary, acting on behalf of 
the Commission. 

4. In the matter of the application of the California Oregon Power Co. 
(project No. 292) for a license for a section of a transmission line and appurte- 
nant structures on and across lands of the United States partly within the 
Shasta National Forest, Shasta County, Calif., the Commission having found 
that said transmission line and structures constitute a minor part only of 
a complete project, and having," under the authority of section 10, subsection 
(i), of the Federal Water Power Act, waived the requirements of publication and 
notice prescribed by section 4 of said act, said company having submitted 
satisfactory evidence of its compliance with the laws of the State of California, 
as required by section 9, subsection (b), of said act, and of its ability to finance 
the construction of said line and structures, the maps, plans, and specifica- 
tions thereof having been approved by the Commission and the Commission 
finding that the license will not interfere or be inconsistent with the purposes 
for which any reservation affected thereby was created or acquired, it was 
voted that license be issued for a period of 50 years, subject to the provisions 
of said act and to the rules and regulations of the Commission pursuant thereto, 
except such as are not necessary in the public interest and may be waived under 
the authority of said section 10, subsection (1) of said act, and to such con- 



Digitized by 



Google 



REPOBT OF THE FEDERAL POWER COMMISSION. 125 

diticms, if any, as the Secretary ot Agriculture shall deem necessary for the 
adequate protection and utilimtion of said Shasta National Forest. 

5. In the matter of the ai;^cation of the Southern California Edison Ck>.» of 
Los Angeles, Calif, (project No. 298), for a license fbr that part of its power 
project on Kaweah River, lying outside the Sequoia National Park, purchased 
from the Mount Whitney Power Co., the executive secretary stated that the 
entire project is covered by pennits granted to the Mount Whitney Power Co. 
by the Interior Department for the part lying within the national park, and 
by the Department of Agriculture for that part lying outside the national park; 
that the Southern California Edison Co. purchased the rights of the Mount Whit- 
ney Power Co. and applied to the two departments for the transfer of the per- 
mit; that the transfer was approved by the Interior Department, August 19, 
1920, for the part within the national park ; that the Secretary of Agriculture 
refused to approve the transfer of the permit granted by his department for the 
part without the national park on the ground that the passage of the Federal 
Water Power Act deprived him of any authority to act in the matter. It was 
voted that a license for 50 years be issued to the Southern California Edison 
Co. for that part of the proposed project lying outside the national park and 
covered by the original permits from the Department of Agriculture, subject to 
the provisions of the Federal Water Power Act, to the rules and regulations of 
the commission pursuant th^eto, and to such further conditions, if any, as the 
Secretary of Agriculture shall deem necessary for the adequate protection and 
utilization of the Sequoia National Forest. 

Preliminary permits. 

The executive secretary presented three applications for preliminary permits, 
upon. which action was taken as follows: 

1. In the matter of the application of Frank G. Baum, of San Francisco, Calif, 
(project No. 90), for a preliminary permit and license for a power project on 
the Little Colorado River and on lands of the United States partly within the 
Navajo Indian Reservation, in Coconino County, Ariz., involving the construc- 
tion of a reservoir of about 545,000 acre-feet capacity formed by a dam at Tol- 
chaco, a power house at said dam, a dam, pipe line, and pc^wer house at Grand 
Falls, and a dam, tunnel, pipe Une, and power house at Coconino Point; said 
company having submitted satisfactory evidence of its right to perform within 
said State of Arizona the acts necessary for the purposes of such permit and of 
its ability to finance the preliminary work and the proposed project ; notice of 
said application having been given and published as required by section 4 of the 
Federal Water Power Act, full opportunity having been given for all interested 
parties to be heard, and no application for said project or in conflict therewith 
having been filed by any State or municipality ; and it appearing that said proj- 
ect can be developed into and adapted to a comprehensive scheme of improve- 
ment and utilization for the purposes of water-power development and of other 
b^eficial public uses, and that neither the permit nor the license applied for will 
interfere or be inconsistent with the purpose for which any reservation affected 
thereby was created or acquired;. it was voted that preliminary permit be is- 
sued for a period of two years, subject to the provisions of said act, and to the 
rules and regulations of the Commission pursuant thereto. 

2. In the matter of the application of S. A. Mushen and G. D. CronemiUer, of 
Lakeview, Greg, (project No. 148), for a preliminary permit and license for a 
power project on Deep and Camas Creeks, in Lake County, Greg., involving the 
construction of three dams, three conduits, and two power houses of approxi- 

10283*- 
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mately 400 horsepower capacity each, said applicants having submitted satisfac- 
tory evidence of their right to perform within said State of Oregon the acts nec- 
essary for the purposes of such permit and of tb^r ability to finance the prelimi- 
nary work and the proposed project ; notice of said application having l)een 
given and published as required by section 4 of the Federal Water Power Act, 
full opportunity having been given for all interested parties to be heard, and 
no application for said project or in conflict therewith having been filed by any 
State or municipality ; and it appearing that said project can be developed into 
and adapted to a comprehodsive scheme of improvement and utilisation for the 
purposes of water-po^er development and of other beneficial public uses; it 
was voted that preliminary permit be issued fbr a period of one year, subject 
to the provisions of said act, to the rules and regulations of the Commission pur- 
suant thereto, and to a special provision to the effect that when a more complete 
development of the water resources of the region is undertaken involving the 
construction and operation of reservoirs in the headwaters of Deep and Camas 
Creeks for irrigation and power purposes, the licensee shall agree to abide by 
whatever conditions the Commission may in its judgment prescribe governing 
the operation of said reservoirs, in the inierest of the fullest practicable utili- 
zation of the water resources of the region. 

3. In the matter of the application of the Portland Railway Light & Power 
Co., of Portland, Oreg. (project No. 234), for a preliminary permit and license 
for a power project on lands of the United States within the Oregon National 
Forest, in Clackamas County, Oreg., involving the construction of a dam and 
reservoir on Clackamas River and a conduit leading from said river to Oak 
Grove Fork of Clackamas River and involving the construct'on of a dam and 
reservoir at Timothy Meadows, on said Oak Grove Fork ; said company having 
submitted satisfactory evidence of its right to perform within said State of 
Oregon the acts necessary for the purposes of such permit and of its ability 
to finance the preliminary work and the proposed project ; notice of said appli- 
cation having been given and published as required by section 4 of the Federal 
Water Power Act, full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality ; and it appearing that said project can 
be developed into and adapted to a comprehensive scheme of improvement an^ 
utilization for the purposes of water-power development and of other beneficial 
public uses, and that neither the permit nor the license applied for will interfere 
or be Inconsistent with the purpose for which any reservation affected thereby 
was created or acquired; it was voted that preliminary permit be Issued for a 
period of three years subject to the provisions of said act and to the rules and 
regulations of the Commission pursuant thereto. 

Revocation of authority. 

The executive secretary recommended that the authority previously given 
for the issue of preliminary permits be revoked In the cases mentioned below, 
because of failure to accept the permits. Action was taken as follows: 

1. In the matter of the preliminary permit authorized for issuance to Kelly 
Mines Co. (project No. 207) for a power project on Fishhook Creek and Little 
8usitna River, located in Knik precinct and recording district. Territory of 
Alaska, said Kelly Mines C3o. having failed to accept said preliminary permit 
within a reasonable time, and having stated that it desires to abandon the 
project, it was voted that the authorization for the Issuance of said pre- 
liminary permit, voted on August 15, 1921, be and the same is hereby revoked. 
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2. In the matter of the preliminary permit authorized for issuance to Maurice 
D. I..eehey (project No. 136) for a power proj^t on Beater Fallis Creek and 
at Lal^e Mahoney on lands of the United States within the Tongass National 
Forest, Alaska, said Maurice D. Le^ey having failed to accept said prelim- 
inary permit within a reasonable time, and having stated that there is no Im- 
mediate prospect of his financing the project or the preliminary investigational 
work with reference thereto, it was voted that the authorization for the issu- 
ance of said preliminary permit, voted on January 24, 1922, be and the same 
is hereby revoked. 

Amendment of authorization for Ucense. 

The executive secretary recommended the amendment of the authorization 
issued January 24, 1922, for license to the George Inlet Packing Co. for a small 
project located on Beaver Falls Creek, so as to make the license run for 50 
years instead of 10 years, as previously authorized, stating that the previous 
action was taken in view of the application of Mr. Maurice D. Leehey for a 
preliminary permit for a complete development of the power of Beaver Falls 
Creek ; that Mr. Leehey has since withdrawn his application ; and that the 
George Inlet Packing Co. has protested against the short period for which it 
was proposed to issue the license on the ground that Its investment of $60,000 
would be seriously injured thereby. Upon consideration of the matter the 
Commission took the following action: 

In the matter of the license authorized for issuance January 24, 1922, to the 
George Inlet Packing Co. (project No. 206), it was voted that said license be 
granted for a period of 50 years instead of a period of 10 years, as previously 
authorized. 

Declaration of intention. 

Upon recommendation of the executive secretary the following action was 
taken : 

In the matter of the declaration of intuition of W. L. HirsI, of Towanda, 
111., to construct a dam across and in Money Creek in the vicinity of Towanda, 
McLean County, 111., for the purpose of developing power, the Commission 
having caused investigation of ^ such proposed construction to be made, and it 
appearing upon such investigation that said Money Creek in said vicinity 
is not " navigable waters," as defined in the Inderal Water Power Act, and that 
such proposed construction would not affect the interests of interstate or for- 
eign commerce, it was voted that the Commission finds that the interests of 
interstate or foreign commerce would not be affected by such proposed con- 
struction. 

Restorations to entry, 

1. Ernest B. McKee, of Elink, Tulare County, Calif., having filed an appli- 
cation (E, Power Reserves, DA-7) for a determination to be made with respect 
to the following-described lands, 240 acres in area, near the junction of Eshom 
Creek with north fork Kaweah River : 

Mount Diablo meridian, California: 

T. 15 S., R. 28 B., sec. 28, NE. i, B. 1 NW. h 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of the said 
land? will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act approved June 10, 1920 (41 Stat., 1063), 
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2. The executive secretary haTing called to the attention of the Commission 
the desirability of maidng a general determination under Uie provisions of 
section 24 of the Federal Water Power Act with respect to lands of the United 
States heretofore or hereafter reserved or classified as power sites which are 
applied for, or occupied and used for transmission-line purposes only, the 
Commission votes as follows: 

(a) That where lands of the United States have heretofore been, or hereafter 
may be, reserved or <dassified as power sites, such reservation or classification 
being m&de solely because such lands are either occupied by pow^ transmission 
lines or their occupancy and use for such purposes has been applied for or 
authorized under appropriate laws of the United States, and such lands have 
otherwise no value for power purposes, and are not occupied in tre^)ass, 
the Commission determines that the value of such lands so reserved or classified, 
or so applied for or authorized, will not be injured or destroyed for the pur- 
poses of power development by location, entry, or selection under the public 
land laws, subject to the reservation of section 24 of the Federal Water Power 
Act. 

(6) That when notice is given to the Secretary of the Interior of reserva- 
tions made under the provisions of section 24 of the Federal Water Power Act, 
such notice shall indicate what lands so reserved, if any, may, in accordance 
with the determination of the preceding paragrai^ be declared open to location, 
entry, or selection, subject to the reservation of said section 24. 

Miscellaneous. 

The executive secretary stated that the cities of St. Paul and Minneapolis, 
Minn., do not appear to be making progress in getting together on a plan of 
power development, and desired the views of the Commission as to whether 
or not any action should be taken in the matt^. It was voted that no acti<m 
will be taken inrior to the adjournment of the next legislature ; but that if by 
that time no piovision is made fdr a joint dev^opment by the municipalities in- 
volved, the Commission will give further consideration to a];q;dications for power 
development at said dam. 

The executive secretary called attention to the hearings invcdving power and 
irrigation developments on the Colorado River, desiring the views of the Com- 
mission as to whether or not consideration should be given to applications for 
power developments on said river. It was voted by the Commission that action 
upon applications involving this river be suspended for the present so that con- 
sideration may be given to the bearing of any proposed project on a general 
plan of river developmwit 

The meeting adjourned at 5 p. m. 

O. O. Mp«nj., BweonUive Secretary. 



Thutt-thibd MsBTHfo, Held in the Office of the Secebtaet of Wab, Mat 

17.1922. 

Meeting called to order at 8.10 p. m. 

Present, Secretary Weeks, chairman ; Secretary Wallace ; Ool. William Kelly, 
chief engineer; Maj. Lewis W. Call, dilef counsel; J. F. Lawson, assistant 
attorney ; and William V. King, chief accountant. 

The record of the proceedings of April 17, 1822, was approved. 
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The chief engineer presented a list of seven applications, Nos. 301 to 307, 
inclusiye, received since the meeting of April 17, 1922. 

♦ ♦ ♦ * ♦ 4c - 41 

The chief engineer stated that 10 projects had been advertised since the meet- 
ing of April 17, 1922, and that one declaration of Intention had been filed. 
4( * ♦ 4> * « « 

lAoensea, 

The chief engineer presented two aiq;)llcations for licenses for transmission 
lines, upon which action was taken as follows: 

1. In the matter of the application of The California-Oregon Power Oa 
(project No. 281) for a license for a transmission line and i^purtenant struc- 
tures on and across lands of the United States partly within the Oratar and 
the Umpqua National Forests, and in Jackson, Douglas, and Lane Counties, 
Or^., the Commission having found that said transmission line and structures 
constitute a minor part only of a complete project, and having, under the 
authority of section 10, subsection (1), of the Federal Water Power Act, waived 
the requirements of publication and notice prescribed by section 4 of said kct ; 
said company having submitted satisfactory evld^ce of Its ccMnpliance with the 
laws of the State of Oregon, as required by section 9, subsection (b), of said 
act, and of its ability to finance the construction of said line and structures; 
the general map, plans, and specifications thereof having been ai^roved by the 

. Commission, and the Commission finding that the license will not Interfere or be 
Inconsistent with the purposes for which any reservation affected thereby was 
created or acquired ; It was voted that license be Issued for a period of 50 years, 
subject to the provisions of said act and to the rules and regulations of the 
Commission pursuant thereto, except such as are not necessary in the public 
interest and may be waived under the authority of said section 10, subsection 
(1), of said act, and subject also to the following special condition and to such 
further conditions, if any, as the Secretary of Agriculture shall deem necessary 
for the adequate protection and utilization of said Crater and Umpqua National 
Forests : 

(a) Any existing Forest Service grounded circuit telephone lines that will 
be paralleled by the pr(^>osed transmission line shall be replaced, at the expense 
of the licensee, with a metallic telephone line which shall be constructed under 
permit from the district forester at Portland, Oreg., in a manner satisfactory 
to him. 

2. In the matter of the application of the Black Mountain Telephone Corpora^ 
tion (project No. 295) for a license for a transmission line and appurtenant 
structures on and across lands of the United States within the Boone National 
Forest, McDowell County, N. C, the Commission having found that said trans- 
mission line and structures constitute a minor part only of a complete project, 
and having, und^ the authority of section 10, subsection (1), of the Federal 
Water Power Act, waived the requirements of publication and notice prescribed 
by section 4 of said act, said company having submitted satisfactory evidence 
of its compliance with the laws of the State of North Carolina, as required by 
section 9, subsection (b), of said act; the map thereof having been approved 
by the Commission, and the Commission finding that the license will not inter- 
fere or be inconsistent with the purposes for which any reservation affected 
thereby was created or acquired; it was voted that license be Issued for a 
period of 50 years, subject to the provisions of said act and to the rules and 
regulations of the Commission pursuant thereto, except such as are not neces- 
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sary in the public interest and may be waived under the authority of said sec- 
tion 10, srubsection (i), of said act, and to such further conditions, if any, as the 
Secretary of Agriculture shall deem necessary for the adequate protection and 
utilization of said Boone National Forest 

Preliminary permits. 

The chief engineer presented nine applications for preliminary permits, upon 
wliich action was taken as follows : 

1. In the matt^ of the application of R. G. McDonald, of Williams, Calif., 
(project No. 75) for a preliminary permit and license for a power project on 
Convict Creek and on lands of the United States within the Inyo National 
Forest, in Mono County, Calif., involving the construction of four dams, three 
water conduits, and two power houses; said applicant having submitted sat- 
isfactory evidence of right to perform within said State of California the 
acts necessary for the purposes of such permit; notice of said aw>lication 
having been given and published as required by section 4 of the Federal 
Water Power Act, full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality; and it appearing that said project 
can l>e developed into and adapted to a comprehensive scheme of improvement 
and utilization for the purposes of water-power development and of other bene- 
ficial public uses, and that neither the permit nor the license applied for 
will interfere or be inconsistent with the purpose for which any reservation ' 
affected thereby was created or acquired; it was voted that prelimianry per- 
mit be issued for a period of two years, subject to the provisions of said act, 
to the rules and regulations of the Commission pursuant thereto, and to the 
special conditions that if license is issued for the said proposed project it 
shall provide — 

(o) That such license is issued for the construction and operation of nec- 
essary works as therein described solely for the purpose of generating power 
and for no other purpose or purposes. 

(ft) That the operation of storage works in connection with the project 
works authorized under such license shall be such that no harmful inter- 
ference will result to the storage and use of waters of Owens River under 
vested rights; and that the acceptance of such license by the licensee shall 
be considered an agreement on the part of the licensee that in the event of 
claim of such harmful interference being set up by the owners of vested 
rights, then said licensee shall modify such method of operation in accord- 
ance with such rules as may be laid down by the Division of Water Rights, 
State Department of Public Works, or Federal Power Commission, or both. 

2. In the matter of the application of Joseph B. Leighton, of Miles City, 
Mont, (project No. 109), for a preliminary permit and license for a power 
project on the Yellowstone River, a navigable waterway of the United States, 
and on lands of the United States in Custer County, Mont., involving the 
construction of a dam and power house on the Yellowstone River at Buffalo 
Rapids, about 9 miles below Miles City, at which 21 feet head will be utilized 
to develop 15,000 hcwsepower at high water and 8,000 horsepower at normal 
stage, for transmission up and down the valley 55 and 80 miles respectively, 
for light and power use and irrigation pumping, said applicant having sub- 
mitted satisfactory evidence of citizenship and of his ability to finance the 
preliminary work and the proposed project; notice of said application having 
been given and published as required by section 4 of the Federal Water 
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Power Act, full opportunity having been given for all interested parties to be 
heard, and no applicatioD for said project or in conflict therewith having 
been filed by any State or municipality; and it appearing that said project 
can be developed into and adapted to a comprehensive scheme of improve- 
ment and utilization for the purposes of navigation, of water-power develop- 
ment and of other beneficial public uses ; it was voted that preliminary permit 
be issued for a period of two years, subject to the provisions of said act, to 
the rules and regulations of the Ck>mmission pursuant thereto, and to the 
following special condition: 

(a) In case the United States shall at any time desire to provide navigation 
facilities at this dam, the licensee shall convey to the United States free of 
cost such of his lands and bis rights of way and such right of passage through 
the dam and permit or excercise such control of pools as may be required to 
provide such navigation facilities, and he shall make su<^ provision in the 
approved design and in the construction of the project works in accordance 
therewith as will permit such passage through the dam and such control of 
pools. 

8. In the matter of the application of Frank L. Ballaine, 424 Alaska Building, 
Seattle, Wash, (project No. 119), for a preliminary permit and license for a 
power project on Kenai River and on lands of the United States within the 
Chugach National Forest in Kenai recording district, a precinct of Alaska, 
involving the construction of a dam, conduit and power house ; said applicant 
liaving submitted satisfactory evidence of his right to perform within said 
Territory of Alaska the acts necessary for the purposes of such permit and of 
his ability to finance the preliminary work and the proposed project; notice 
of said application having been given and published, as required by section 4 
of the Federal Water Power Act, full opportunity having been given for all 
interested parties to be heard, and no application for said project or in conflict 
therewith having been filed by any State or municipality; and it appearing 
that said project can be developed into and adapted to a comprehensive scheme 
of improvement and utilization for the purposes of water-power development 
and of other beneficial public uses, and that neither the permit nor the license 
applied for will interfere or be inconsistent with the purposes for which any 
reservation affected thereby was created or acquired, it was voted that a pre- 
liminary permit be issued for a period of two years, subject to the provisions of 
said act and to the rules and regulations of the Commission pursuant thereto, 
and to the following special condition : 

(a) If license is issued it may contain a condition requiring the licensee 
to provide proper protection to the run of fish in Kenai River by constructing 
a satisfactory fishway over or by its dam, or by establishing a fish hatchery at 
a suitable point above the same, or otherwise. 

4. In the matter of the application of J. O. Galvin, 620 Alaska Building, 
Seattle, Wash, (project No. 257), for a preliminary permit and license for a 
power project on Aarons Creek, and on lands of the United States within the 
Tongass National Forest, Territory of Alaska, involving the construction of a 
dam, a water conduit, a power house, and a transmission line; said applicant 
having submitted satisfactory evidence of his right to perform within said 
Territory of Alaska the acts necessary for the purposes of such permit and of 
his ability to finance the preliminary work and the proposed project ; notice of 
said application having been given and published as required by section 4 of the 
Federal Water Power Act, full opportunity having been given for all interested 
parties to be heard, and no application for said project or in conflict therewith 
having been filed by any State or municipality ; and it appearing that said proj- 
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ect can be developed into and adapted to a comprehensive sdieme of improve- 
ment and utilization for the purposes of water-power development and of otlier 
beneficial public uses, and that nefther the permit nor the license applied for will 
interfere or be inconsistent with the purpose for which any reservation affected 
thereby was created or acquired; it was voted that preliminary permit be 
issued for a period of 28 months, subject to the provisions of said act, to the 
rules and regulations of the Commission pursuant thereto, and to the following 
special conditions: 

(a) If license is issued for said proposed project in pursuance of this pre- 
liminary permit the said lic^ise may contain a special condition requiring the 
licensee to provide proper protection to the run of fish in Aarons Creek by con- 
structing a fishway over or by its dam, by establishing a fish hatchery at a 
suitable point above the same, or otherwise. 

(&) As a condition precedent to the issuance of license the permittee shall 
be required to make satisifftctory arrangements with the Forest Service for a 
timber supply for the pulp and paper mill which is to be supplied with power 
by the said project. 

5. In the matter of the aM>lication of the Northwestern Electric Co., of Van- 
couver, Wash, (project No. 264), for a preliminary permit and license for a 
power project on Lewis River, a navigable waterway of the United States, and 
its tributaries, and on lands of the United States partly within the Columbia 
National Forest in Skamania, Cowlitz, and Clarke Counties, Wash., invoMng 
the construction of two storage reservoirs, seven conduits, and three power 
houses; said company having submitted satisfactory evidence of its right to 
perform within said State of Washington tiie acts necessary for the purposes 
of such permit and of its ability to finance the preliminary work and the pro- 
posed project; notice of said application having been given and published as 
required by section 4 of the Federal Water Power Act, full opportunity having 
been given for all int«*ested parties to be heard, and no application for said 
project or in conflict therewith having been filed by any State or municipality ; 
and it appearing that said project can be developed into and adapted to a com- 
prehensive scheme of improvement and utilization for the purposes of naviga- 
tion, of water-power development and of other beneficial public uses, and 
neither the permit nor the license applied for will interfere or be inconsistent 
with the purpose for which any reservation affected thereby was created or 
acquired ; it was voted that preliminary permit be issued for a period of one 
year fbr that part only of the proposed project consisting of the conduit, dam, 
reservoir, and power house, subject to the provisions of said act, to the rules 
and regulations of the Commission pursuant thereto, and to the following spe- 
cial conditions: 

(a) The license shall permit the use of any reservoir included in the project' 
tor the temporary storage or for the transportation of logs, ties, poles, lumber, 
or other forest products, and upon demand of the Secretary of War, shall con- 
struct a logway or logways approved by said Secretary and suitable for the 
passage of such logs, ties, poles, lumber, or other forest products, over or 
around the dam at any such reservoir without undue hindrance or delay: 
Provided, That the use of said reservoir or of such logway or logways by own- 
ers of such logs, ties, poles, lumber, or other forest products shall be under 
such rules and regulations adopted by the licensee as may be approved by 
the Secretary, of War. And it was voted to deny the part of the aipplicatlon re- 
lating to the proposed upper developments, consisting of Gilbert storage dam, 
reservoir, conduit, Pine and Swift Cteek diversions, Swift Creek power house. 
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Carter diversion dam and conduit. Cougar Creek diversion, and Cougar Creek 
power house. 

6. It was further voted that the application of the Lewis River Hydro-Blec- 
trict Co. (project No. 222), which conflicts with the above-described application 
of the Northwestern BUeetric Co., be denied. 

7. In the matter of the application of the City of Wrangell, Alaska (project 
No. 269), for a prelin^ary permit and license for a power project on Mill 
Creek and Virginia Lake, and oa lands of the United States within the Ton- 
gass National Forest, AlafiAta, involving the construction of a dam at the out- 
let of the lake, a conduit, power house, and transmission line ; said applicant 
having submitted satisfactory evidence of its right to perform within said Ter- 
ritory of Alaska the acts necessary for the purposes of such permit and of its 
ability to finance the preliminary work and the proposed project ; notice of said 
application having been given and published, as required by section 4 of the 
Federal Water Power Act, full opportunity having been given for all interested 
parties to be heard, and no application for said project or in conflict therewith 
having been filed by any State or municipality; and it appearing that said 
project can be developed into and adapted to a comprehensive scheme of im- 
provement and utilization for the purposes of water-power development and of 
other beneficial public uses, and that neither the permit nor the license applied 
for will interfere or be inconsistent with the purposes for which any reserva- 
tion affected thereby was created or acquired ; it was voted that a preliminary 
permit be issued tor a period of two years, subject to the provisions of said 
act and to the rules and regulations of the Commission pursuant thereto, and to 
the following special condition : 

(a) If license is granted it shall omtain a special condition or provision to 
the effect that the licensee shall agree to permit of a fuller development of the 
power possibilities of Mill Creek whenever the need for said power makes said 
development feasible, the terms of the agreement whereby said increased de- 
velopment is undertaken to be subject to the approval of the Commission. 

8. It was further voted that the application of J. G. Galvin (project No. 153), 
which conflicts with the above-described application of the City of Wrangell, 
Alaska, be denied. 

9. In the matter of the application of Edward T. Brown, of Endless Cav- 
erns. New Market, Va. (project No. 283), for a preliminary permit and license 
for a power project on Cub and Pitt Spring Runs, and on lands of the United 
States within the Shenandoah National Forest, in Page County, Va., involving 
the construction of three dams and reservoirs, two conduits, and one power 
house; said applicant havioig submitted satisfactory evidence of his right to 
perform \;^ithin said State of Virginia the acts necessary for the purposes of 
such permit and of his ability to finance the preliminary work and the proposed 
project ; notice of said application having been given and published as required 
by section 4 of the Federal Water Power Act, full opportunity having been 
given for all Interested parties to be heard, and no application for said project 
or in conflict therewith having been filed by any State or municipality; and 
it appearing that said project can be developed into and adapted to a com- 
prehensive scheme of improvement and utilization for the purposes of water- 
power development and of other beneficial public uses, and that neither the 
permit nor the license applied for will interfere or be inconsistent with the 
purpose for which any reservation affected thereby was created or acquired; 
it was voted that peliminary permit be issued for a period of one year, subject 
to the provisions of said act and to the rules and regulations of the Commls 
sion pursuant thereto^ 
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Deciaratiant of inUention. 

Upon recommendatioii of the chief aigineer of the Oommission, concnrrlns 
in the recommendation of the Cliief of Engineers of the U. S. Army, action 
was taken upon two declarations of int^tion, submitted under section 28 of 
the Federal Water Power Act, as follows : 

1. In the matter of the declaration of intention of thfi Ozark Power & 
Water Co., of 414 Joplin Street. Joplin« Mo., to construct a dam across and 
in White River in the vicinity of Table Bock, see. 28, T. 22 N., R. 22 W., 
Taney County, Mo., for the purpose of developing power ; the Commission havin^^ 
caused investigation of such proposed construction to be made and it appearing 
upon such investigation tliat White River is navigable within the definitioo 
of the Federal Water Power Act, it was voted that the Commis^on finds that 
the interests of interstate or foreign commerce would be affected by such 
proposed construction. 

2. In the matter of the declaration of intention of George P. Rich, of Pem- 
bina, N. Dak., to construct a dam across and in Pembina River in the vicinity 
of Neche, Pembina County, N. Dak., for the purpose of devel(^ing power ; the 
Commission having caused investigation of such proposed construction to be 
made and it appearing upon investigation that said Pembina River in said 
vicinity is not "navigable waters" as defined in the Federal Water Power 
Act and that such proposed construction would not affect the interest of 
interstate or foreign commerce; it was voted that the Commission finds that 
the interests of interstate or foreign commerce would not be affected by such 
proposed construction. 

RestoroMons to entry. 

The chief engineer submitted 25 applications for restorations to entry under 
section 24 of the Federal Water Power Act, upon which action was taken as 
follows : 

1. The Acting Commissioner of the General Land Office, Washington, D. C, 
having filed a request (E, Power Reserves, California, DA-22) for a determina- 
tion to be made with respect to the following-described lands, 4 acres in 
area, which are included in the homestead application of Angelo Bonovia (serial- 
ized Sacramento 013734) : 

All portions of the following-described lands lying within 50 feet of the center 
line of the constructed transmission line of the Sierra and San Francisco Power 
Co. 

Mount Diablo meridian, California : 

T. 2 N., R. 15 E., sec. 20. SE. i SE. i ; sec. 21, SW. i SW. J ; sec. 28, 
NW. i NW. i ; sec. 29, NE, 1 NE, i, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of said lands will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

2. The Acting Commissioner of the General Land Office, Washington, D. C, 
having filed a request (E, Power Reserves, California, DA-20) for a determina- 
tion to be made with respect to the following-described lands, 4 acres in 
area» which are included in the homestead application of David E]tringham 
(serialized Sacramento 013562) : 

All portions of the follow ingrdescribed lands within ^ strip defined in width 
by a line on the north side 50 feet from the center line of the north trans- 
. mission line and a line on the south side 50 feet from the center line of the south 
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transmission line of Uie constructed transmission lines of the Sierra and Saa 
Francisco Power Co. 

Mount Diablo meridian, California : ^ 

T. 3 N., R.14 E., sec. 16, S.-J SW. i SW. i, SW. i SE. i SW. 1, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of said lands will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection, under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

3. The Acting Commissioner of the General Land OflElce, Washington, D. C, 
having filed a request (E, Power Reserves, California, DA-23) for a determina- 
tion to be made with respect to the foUo wing-described lands, 13 acres in area, 
which are included in the homestead application of Giovanni Segale (serialized 
Sacramento 013479) : 

All portions of the following-described lands lying within 50 feet of the center 
line of the transmission line location of the Pacific Gas & Electric Co. : 

Mount Diablo meridian, California : 

T. 2 S., R. 15 E., sec. 2, lot 1, S. i NE. i; sec. 12, lot 3, E. i NW. i, 
W. i SE. 1, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of said lands will 
not be injured or destroyed for purposes of power development by location, 
entry, or selection, under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat, 1063). 

4. William N. Taylor, of Plymouth, Calif., having filed an application (E, 
Power Reserves, California, DA-11 ) for a determination to be made with respect 
to the following-described lands, 440 acres in area, near Middle Forl^ Cosnmnes 
River, Calif.: 

Mount Diablo meridian, California : 

T. 8 N., R. 11 E., sea 4, SW. i NW. i ; T. 9 N., R. 11 E., sec. 27, N. 1 NE. i, 

SW. 1 NE. h NE. i NW. i ; sec. 28, W. 1 NE. i, SE. i NE. i, NE. i 

SW. 1, E. i SB. i, 

and the facts with respect thereto having been presented by the chief engineer, 

it was voted that the Commission determines that the value of the following 

lands, 240 acres in area : 

Mount Diablo meridian, California: 

T. 8 N., R. 11 E., sec. 4, SW. i NW. i ; T. 9 N., R. 11 E., sec. 27, N. i NE. i, 
SW. 1 NE. i, NE. i NW. i ; sec. 28, NE. i SW. 1, 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat. 1063), but that it is unable to 
determine that the value of the remainder of the lands applied for will not be 
injured or destroyed for the purposes of power development by location, entry, 
or selection under the provisions of section 24 of the Federal Water Power Act, 
approved June 10, 1920. 

5. The Commissioner of the General Land Ofl&ce, Washington, D. C, having 
filed a request (E, Power Reserves, California, DA-25) for a determination to 
be made with respect to the following-described lands, 3.4 acres in area, which 
are included in the homestead application of Albert V. Underhill (serialized 
Sacramento 013860) : 

All portions of the following-described lands lying within 50 feet of the center 
line of the transmission line location of the Pacific Gas & Electric Co.: 
Mount Diablo meridian, California : 

T. 15 N., R. 8 E., sec. 26. SW. i SW. i, 
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and l^e fticts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of said lands win 
not be injured or destroyed for purposes of power dev^opment by location, 
entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat, 1003). 

6. Ira AUenthorp, of Leadville, Oolo., having filed an application (B, Power 
Reserves, Ck)lorado, DA-1) for a determination to be made with respect to the 
following-described lands, 320 acres in area, near Tennessee Fork, a tributary of 
Arkansas River: 

Sixth principal meridian, Ck>lorado: 

T. 9 S., R. 80 W., sec. 9, B. i NB. i. SW. i NB.. }, SW. i, NW. i SB. i, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not he injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

7. Lester Bums, of Meeker, CJolo., having filed an application (B, Power Re- 
serves, Ck)lorado, DA-21) for a determination to be made with respect to the 
following-described lands, 40 acres in area, near South Fork White River, Colo. : 

Sixth principal meridian, Colorado : 

T. 1 S, R. 91 W., sec. 23, NW. i SB. i, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the CJommission determines that the value of the said lands 
will not be -injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

8. Thomas Brushwood, of Barber, Ada County, Idaho, having filed an appli- 
cation (E, Power Reserves, Idaho, DA-26) for a determination to be made with 
respect to the following-described lands, 189.70 acres in area, near Boise River, 
Idaho: . ^' 

Boise meridian, Idaho: 

T. 2 N., R. 4 B., sec. 5, NW. i SB. i, lots 8. 9, 10, and 11, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act (41 Stat., 1063). 

9. John J. Bums, of Copperfleld, Oreg., having filed an application (B, Power 
Reserves, Idaho, DA-46) for a determination to be made with respect to the 
following-described lands, 294.53 acres in area, near Snake River, Idaho : 

Boise meridian, Idaho: 

T. 19 N., R. 4 W., sec. 5, lots 1, 2, 3, 4; T. 20 N., R. 4 W., sec. 32, lots 1, 
2 ; sec. 33, lots 1, 2, 
and the facts with respect thereto having beat presented by the chief aigineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection imder the provisions of section 24 of the Federal Water 
Power Act (41 Stat, 1063). 

10. Charles Edward Hack, of Milner, Twin Falls County, Idaho, having filed 
an application (E, Power Reserves, Idaho, DA-52) for a determination to be 
made with respect to the following-described lands, 40 acres in area, near 
Snake River, Idaho: 

Boise meridian, Idaho: 

T. 10 S., R. 21 E., sec. 30, SE. i SB. i 
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and the facts with respect thereto having heea presented hy the chief ^igineer, 
it was voted that the Commission determines that the valne of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1020 (41 Stat, 1063). 

U. The Commissioner of the General Land Office, Washington, D. C, having 
filed a request (E, Power Reserves, Idaho, DA--47) for a determination to be 
made with respect to the following-described lands, 7 acres in area, which 
are included in an indenmity school selection of the State of Idaho (serialized 
Boise 026079) : 

All portions of the following-described lands lying within 50 feet of the center 
line of the transmission line right of way as shown on maps accompanying 
the application of the Great Shoshone and Twin Falls Water Power Co. (serial- 
ized Boise 012360, filed March 23, 1912, and Hailey 010877, filed February 5, 
1912) ; 

Boise meridian, Idaho : 

T. 5. S., R. 9 B., sec 25. N. i NE. i; SB. i NB. i, NB. i NW. i, 
and the facts with respect thereto having be^i presented by the chief oigineer, 
it was voted that the Conunission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

12. Bdgar Kirk, of Barber, Idaho, having filed an application (B, Power 
Reserves, Idaho, DA-27) for a determination to be made with respect to the 
following-described lands, 80 acres in area, near Boise River, Idaho: 

Bpise meridian, Idaho: 

T. 3 N., R. 4 B., sec. 28, SW. i NB. h NB. J SW. h 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the puri>oses of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act (41 Stat, 1063). 

13. The acting commissioner of the General Land Office, Washington, D. C, 
having filed a request (B, Power Reserves, Idaho DA-43) for a determination to 
be made with respect to the following-described lands, three acres in area, 
which are included in the isolated tract igpplication of Harry W. Knox (serial- 
ized Hailey 026712) : 

All portions of the following described lands lying within 50 feet of the center 
line of the transmission line right of way as shown on maps accompanying the 
application of the Great Shoshone and Twin Falls Water Power Co. (serial- 
ized Boise 012360, filed March 23, 1912, and Hailey 010877, filed February 5, 
1912) : 

Boise meridian, Idaho: 

T. 5 S., R. 10 B.. sec. 30, lot 2, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Conmiission determines that the value of the said lands 
will not be injured or destroyed for purposes of power development by location, 
entry, or selection under the provisions of section 24 of the Federal Water Power 
Act, approved June 10, 1920 (41 Stat., 1063). 

14. J. J. Phillips, of Smith's Ferry, Idaho, having filed an application (B, 
Power Reserves, Idaho, DA-53) for a determination to be made with respect to 
the following described lands, 116.50 acres in area, near Payette River, Idaho: 

Boise meridian, Idaho : 

T. 9 N., B. 8 B^ sec 28, lot 11; a^ 88, N. i NW. h 
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and the facts with respect thereto having been presented hy the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroy^ for the purposes of power development by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

15. Daniel E. Began, of Twin Falls, Idaho, having filed an application (B, 
Power Reserves,' Idaho, DA-34) for a determination to be made with respect 
to the fbllowing-described lands, 130.31 acres in area, near Snake River, Idaho ; 

Boise meridian, Idaho: 

T. 10 S., R. 21 B., sec. 30. lots 3, 4, 9, NB. i SW. h 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

16. Walker S. Rich, of Blackfoot, Idaho, having filed an application (B, 
Power Reserves, Idaho, DA-41) for a determination to be made with respect to 
the following-described lands, 640 acres in area, near Blackfoot River, Idaho: 

Boise meridian, Idaho: 

T. 5 S., R. 40 B., sec. 11, SW. i SB. h S. 1 SW.. i ; sec. 14, NW. i ; sec. 15, 
NB. i, S. 1 NW. i, N. 1 SW. i. NW. i SB. 1, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

17. M. Thatcher Allred, of Blackfoot, Idaho, having filed an application (B, 
Power Reserves, Idaho, DA-44) for a determination to be made with respect to 
the following-described lands, 640 acres in area, near Blackfoot River, Idaho: 

Boise meridian, Idaho: 

T. 5 S., R. 40 B., sec. 5, SW. i SW. i ; sec. 6, SW. 1 NB. i, SB. J NW. h 
W. i SB. i, SB. i SB. i; sec. 7, NB. i NB. i; sec. 8, NW. i, SW. 1 
NB. I SB. h 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the "purposes of power development by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

18. H. E. Hollingsworth, Merlin, Or^., having filed an application (E, Power 
Reserves, Oregon, DA-29) for a determination to be made with respect to the 
following-described lands, 120 acres in area, near Rogue River, Oreg. : 

Willamette meridian, Oregon : 

T. 35 S., R. 7 W., sec. 13, SB. i NB. h S. 1 NW. i, 
and the facts with respect thereto having been presented by the chief ^igineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

19. The Commissioner of the General Land Office, Washington, D. C, having 
filed a request (B, Power Reserves, Oregon, DA-32) for a determination to 
be made with respect to the following-described lands, 4.5 acres in area, which 
are included in the homestead application of MelvoU Leonard Main (serialized 
Roseburg 013257) : 

All portions of the following lands lying within 50 feet of the center line 
of the constructed traasmiasicm line of the California-Oregon Power CJo. : 

uigiTizea oy x^nOOv? IC 
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Willamette meridian, Oregon: 

T. 41 S., R. 4 E., sec. 7, SW. i NB. h SB. i NW. i, NW. 1 SB. J, 
and the facts with respect thereto haying been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for purposes of power development by loca- 
tion, OTtry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat, 1068). 

20. The Commissioner of the General Land Office, Washington, D. C, having 
fil^ a request (E, Power Reserves, Oregon, DA-81) for a determination to 
be made with respect to the following-described lands, 8.6 acres in area, ^^lich 
are Included in the homestead application of Acey C. Martin (serialized Rose- 
burg 013078) : 

All portions of the following lands lying within 50 feet of the center line of 
the constructed transmission line of the California-Oregon Povrer Co. : 

Willamette meridian, Oregon: 

T. 36 S., R. 2 W., sec. 1, NW. i SB. i, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the valhe of the said lands 
will not be injured or destroyed for ^purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1020 (41 Stat., 1068). 

21. The Commissioner of the General Land Office, WajBhington, D. C, having 
died a request (B, Power Reserves, Oregon, DA-34) for a determination to 
be made with respect to the following-described lands, 1.5 acres in area, which 
are included in the homestead application of C^rge P. Martin (serialized Rose- 
burg 013698) : 

All portions of the following lands lying within 50 feet of the center line 
of the constructed transmission line of the California-Oregon Power Co. : 

Willamette meridian, Oregon : 

T. 36 S., R. 4 W., sec. 21, lot 10, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured pr destroyed for purposes of power development by location, 
entry, or sel^tion under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat, 1063). 

22. The Commissioner of the General Land Office, Washington, D. C, having 
ffied a request (B, Power Reserves, Oregon, DA-33) for a determination to 
be made with respect to the following-described lands, 4.4 acres in area, which 
are included in the homestead application of Terry Quigley (serialized Rose- 
burg 013258). 

All portions of the following lands lying within 50 feet of the center line of 
the constructed transmission line of the California-Oregon Power Co. : 

Willamette meridian, Oregon : 

T. 41 S., R. 4 E., sec. 7, lot 1 and NB. i NW. h 
and the facts with respect thereto having been presented by the chief engi- 
neer, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

23. Iva C. Aldrich, Ishawooa, Wyo., having filed an application: (B, Power 
Reserves, Wyoming, DA -7) for a determination to be made with respect 
to the following-described lands, 58.17 acres in area, near South Fork Shoshone 
River; 
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Sixth principal meridian, Wyoming: 
T. 50 N., R. 105 W., sec 14, lot 3, 
and the facts with respect thereto having been presetted bj the chief tfigi- 
neer, it was voted that the Oommis^on determines that the value of the said 
lands will not be injured or destroyed for the porpoaeB of power develi^ment 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

24. Leslie E. Johnson, of Cody, Wyo., having filed an ai^lication (B, 
Power Reserves, Wyoming, DA-1) for a detorminatloii to be made with re- 
spect to the following-described lands, 165.18 acres in area, near South Fork 
Shoshone River: 

Sixth principal meridian, Wyoming: 

T. 51 N., R. 104 W., sec 23, lots 16, 17, 30. and 31; aec 24, lot 34; sec. 
25, lot 11 ; sec. 26, lots 1, 6, and 6, 
and the facts with respect thereto having been presented by the chief engi- 
neer, it was voted that the Commission determines that the value of the said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

25. Simon Snyder, of Ishawooa, Wyo., having filed an ai^lication (E, Power 
Reserves, Wyoming, DA--12) for a determination to be made with respect to 
the following described lands, 117.94 acres in area, near South Fork Shoshone 
River : 

Sixth Principal Meridian, Wyo.: 

T. 50 N., R. 105 W., sec 27, lots 3, 4, and 6, 
and the facts with respect thereto having been presented by the chief engineer, 
it was voted that the Commission determines that the value of the said lands 
will not be injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the provisions of section 24 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063). 

Misoellaneaiu. 

The chief engineer stated that two conflicting applications have been made 
for power development on Sultan Creek in Snohomish County, Wash., one by 
the City of Everett, Wash, (project No. 112), and the other by the Sound Power 
Co., Washington (project No. 10) ; that the development proposed by the City 
of Everett not being adaptable to a complete scheme of development, and it 
appearing at a local hearing that it was doubtful whether the City of Everett 
intended to proceed with its development, the suggestion was made to the 
mayor of the city that the application of the city be withdrawn ; that the mayor 
has replied by letter dated May 10, 1922, suggesting that if action on the con- 
flicting applications be deferred until after tiie November elections the question 
of power development by the city might be voted upon, and should the proposi- 
tion go to defeat at that time the council might feel diflferentiy about with- 
drawing its application, and that if favorable action should be taken the dty 
could proceed with the development faster than any private concern. It was 
voted by the Commission to defer action as requested by ttie mayor of the city. 

The meeting adjourned at 4 p. m. 

W. Kellt, Chief Engineer. 
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Thibtt-Foubth Meehnq, Held in the Office or the Sbcbetabt of Wai» 

Jums 23, 1922. 

Meeting called to order at 3.05 p. m. • 

Present, Secretary Weeks, chairman ; Secretary Wallace ; O. 0. Merrill, execn* 
tlve secretary; CJol. William Kelly, chief engineer; and MaJ. Lewis W. Call, 
chief couhseL 

The record of the proceedings of May 17, 1922, was approred. 

The executive secretary presented a list of 14 applications received since the 
meeting of May 17, 1922. 

4> 4> • * * • * 

The executive secretary stated that 12 projects had been advertised since the 
meeting of May 17, 1922, and that four declarations of intention had been filed. 



Licenses. 

The executive secretary presented three applications relating to licenses upon 
which action was taken as follows : 

1. In the matter of the application of the Rock Creek Power Co., of Missoula, 
Mont (project No. 70), for an extension of tw'o years within which to com- 
mence, and a like period within which to complete, the construction of its project 
licensed by the Commission on August 29, 1921 ; it appearing to the Commission 
that there is at present no market for the power and that owing to the recent 
industrial depression it is impracticable to finance the project at this time, it 
was voted that the period for commencement of construction be extended to 
July 1, 1924, ai^d for completion of construction to Ailgust 1, 1926w It was 
further voted that the executive secretary be authorized to issue a formal 
written instrument evidencing such extension. 

2. In the matter of the application of the Alabama Power Co., of Attalla, 
Ala. (project No. 82), dated AprU 25, 1922, and filed with the Commission 
June 15, 1922, for the approval of certain changes In the plans and specifications 
of its project worlds and for the amendment, accordingly, of the license issued 
to said company on June 27, 1921, as amended on September 24, 1921, said 
changes involving the installaticm of three units Instead of two units as 
indicated in the original plans and specifications, the construction of a 
power house integral with the dam, and providing for the ultimate installation 
of four units instead of five units, the provision in the west abutment of the dam 
for a flume to a future unit to be installed on the west bank downstream from 
the dam, the modification of the original plans and specifications t# incorporate 
designs In accordance with the requirements of machinery manufacturers, 
and substitution of a combination rock fill and timber crib for the timber .crib 
section of the lock approach piers, it appearing to the Commission that the 
proposed changes are in detail only^ will not involve any substantial alter- 
ation in or addition to the general plan of development, or any change in the 
pool levels, it was voted that the Commission finds that in view of the character 
of the changes no advertisement of the proposed amendment of the license is 
required by the Federal Water Power Act, that the proposed changes be ap- 
proved, and that the executive secretary be authorized to execute and issue 
an instrument amending the license by the substitution of exhibits showing 
the amendments herein authorized for the corresponding exhibits of the original 
licoise as amended. 

10233'*— 22 10 
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3. In the matter of the application of Peter F. Karst, of Salesville, Mont 
(project No. 273), for a license for a power project on Moose Creek and on 
lands of ^he United States partly within the Gallatin National Forest, Gallatin 
County, Mont., the Commission having found that said project is a complete 
project of not more than 100 horsepower capacity, and having, under the 
authority of section 10, subsection (i) of the Federal Water Powar Act, 
waived the requirements of publication and notice prescribed by section 4 
of said act; said applicant having submitted satisfactory evidence of his 
compliance with the laws of the State of Montana, as required by section 9, 
subsection (b) of said act, and of his ability to finance the construction 
of said project; the maps, plans, and specifications thereof having been ap- 
proved by the Commission, and the Commission finding that the license will 
not interfere or be inconsistent with the. purposes for which any reservation 
affected thereby was created or acquired, it was voted that license be issued 
for a period of 50 years, subject to the provisions of said act and to the rules 
and regulations of the Commission pursuant thereto, except such as are not 
necessary in the public interest and may be waived under the authority of said 
section 10, subsection (i) of said act. and subject also to such further con- 
ditions, if any, as the Secretary of Agriculture shall deem necessary for the 
adequate protection and utilization of said Gallatin National Forest 

Approval of lease under license. 

The executive secretary presented the application of the Western States Gas 
& Electric Co., a corporation existing under the laws of the State of California 
and a licensee under license Issued by the Federal Power Commission on Decem- 
ber 29, 1921 (project No. 78, California), for approval of a lea«e, dated May 1, 
1922, from the El Dorado Power Co., a corporation existing under the laws of 
the State of California, to said Western States Gas & Electric Co., and assign- 
ment thereof, dated May 27, 1922, by the Western States Gas & Electric Co. 
to the Girard Trust Co., trustee, covering, inter alia, all rights granted to the 
El Dorado Power Co. by virtue of a license issued to It, under date of February 
23, 1922, by the Federal Power Commission for a project designated in the 
Eecords of the Commission as project No. 184, California. He explained that 
said lease covers all the project property of the lessor and that said assignment 
is made in order specifically to subject the interests of the Western States 
Gas & Electric Co. in said lease to the lien of the mortgage or deed of trust, 
dated June 1, 1911, to the Girard Trust Co., trustee, securing the first and 
refunding mortgage 5 per cent gold bonds of the Western States Gas & Electric 
Co. He fuifher explained that both the lease and assignment have been exe- 
cuted as a part of the proceedings for the financing of the project of the El 
Dorado Power Co. and that certified copies thereof are on file in the records of 
the Commission. It was voted by the Conmiission that said lease and assign- 
ment thereof be approved and that the executive secretary be authorized .to 
issue a formal written instrument evidencing such approval. 

Transfer of lease. 

The executive secretary presented the application of the El Nido Mining Co., 
a corporation organized under the laws of the Territory of Alaska, for approval 
of the transfer from J. H. Caxm to said company of the license issued on April 
11, 1922, to the said J. H. Cann (project No. 213), on Cann Creek, at the head 
of Lisianski Inlet, Alaska, a project involving less than 100 hors^)ower, recom- 
mending approval of such transfer. It was voted that the transfer of said 
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license and of the rights thereunder granted be approved, and that the execu- 
tive secretary be authorized to prescribe the form of such assignment and to 
issue a formal written instrument evidencing such approval of transfer. 

Preliminary permiti. 

The executive secretary presented 18 applications relating to preliminary 
permits upon which action was taken as follows: 

1. In the matter of the application of the Big Horn Canyon Irrigation and 
Power Co., of Hardin, Mont, (project No. 12), for a preliminary permit 
and license for a power project on tlie Big Horn River and on lands of the 
United States partly within the Crow Indian Reservation, in Carbon and 
Big Horn Counties, Mont., and Big Horn County, Wyo., it appearing that adver- 
tisement of the application had not been accomplished in accordance with the 
Federal Water Power Act prior to the authorization for issuance of said pre- 
liminary permit on March 27, 1922, and that the advertising has since been 
accomplished in accordance with said act, It was voted to reaffirm the action 
on said preliminary permit taken by the Commission on March 27, 1922. 

2. With respect to the conflicting applications of the Sound Power Co. and 
the City of Everett on the Sultan River the executive secretary stated that the 
Sound Power Co. has applied for a preliminary permit for a power develop- 
ment on Olney Creek and Sultan River, Snohomish County, Wash. The proj- 
ect applied for includes two reservoirs, five dams, a conduit system, a trans- 
mission line, and two power houses. It proposes to make full development of 
the Sultan River, Olney Creek, and tributary streams, with considerable stor- 
age, and the net use of 1,278 feet of the total available head of approximately 
1,300 feet. It expects to develop about 33,000 horsepower. The City of Everett 
has made application for a power development in connection with the munici- 
pal water supply on Sultan River. The project includes a diversion dam on 
the Sultan River, a conduit to Lake Chaplain, storage in Lake Chaplain, 
and a conduit from Lake Chaplain to Horseshoe Bend on the Sultan River. 
The project does not lend itself to a complete development of the stream, as 
it uses only 265 feet of the available land, and does not make full use of the 
flow of the stream even over the head developed. The total power contem- 
plated to be developed is 2,860 horsepower. 

In view of the fact that the City of Everett does not propose a sch.eme 
of development that will make full use of either the flow of the i=vtream or the 
head available, and since its project can not be made to conform to a complete 
scheme of development, nothing can be gained by delaying further in the matter. 
It is therefore recommended that the application of the City of Everett be 
denied and that preliminary permit be granted the Sound Power Co. for its 
proposed development of Olney Creek and Sultan River. 

The Commission thereupon voted to rescind its vote of April 17, 1922, where- 
by it had deferred action upon said ai^llcation. The Commission also took 
the following action : 

In the matter of the application of the Sound Power Co., of Seattle, Wash, 
(projects Nos. 10 and 112), for a preliminary permit and license for a power 
project on Olney Creek and the Sultan River, and on lands of the United States 
partly within the Snoqualmle National Forest, in Snohomish County, Wash., 
involving the construction of two storage reservoirs, five dams, a conduit system 
consisting of pipe, canal, and tunnel section, two power houses with auxiliary 
works and transmission lines; said company having submitted satisfactory 
evidence of its r^ght to perform within said State of Washington the acts neces 
sary for the purposes of such permit and of its ability to finance the preliminary 
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work and the proposed project; notice of said applicati(»i having been given 
and published as required by section 4 of the Federal Water Power Act, fall 
opportunity having been given for all interested parties to be heard, and it 
appearing that said project can be developed into and adapted to a comprehen- 
sive scheme of improvement and utilisation for the purposes of water-power 
development and of other b^ieficial public uses, and that neither the permit nor 
the license applied for will interfere or be inconsistent vwith the purpose for 
which any reservation affected therdt>y wa» created or acquired, it was voted 
that preliminary permit be issued for a period of two years, subject to the pro- 
visions of said act, to the rules and regulations of the Commission pursuant 
thereto, and to the special conation that the Sound Power Co. be required to 
allow water to pass its works on the Sultan River sufficient to meet the needs of 
the municipal water supply of the City of Bverett 

3. It was further voted that the i^iplication of the City of Bverett for a pre- 
liminary permit for a power developnent on Sultan River, which conflicts with 
said application of the Sound Power Co., be denied on the ground that the 
project proposed by the City of Everett does not and can not within a reasonable 
time be made equally well adapted to coouserve and utilize in the public interest 
the watfer resources of the region. 

4. In the matter of the application of the Southern Sierras Power Co., of 
Riverside, Calif, (project No. 124), for a preliminary permit and license for a 
power project on the Whitewater River, a nonnavigable wat^way of the 
United States, and on lands of the United States partly within the Angeles Na- 
tional Forest, in San Bernardino and Riverside Counties, Calif., involving the 
construction of three power houses with auxiliary works and diversion conduits 
of siphon, tunnel, or canal section for each power house ; said company having 
submitted satisfactory evidence of its right to perform within said State of 
California the acts necessary for the purposes of such permit and of its ability 
tQ finance the preliminary work and the proposed project ; notice of said appli- 
cation having been given and published as required by section 4 of the Federal 

^ Water Power Act, full opportunity having been given for all interested parties 
to be heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality ; and it appearing that said project can 
be developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of water-power development and tSt other bene- 
ficial public uses, and that neither the permit nor the license applied for will 
interfere or be inconsistent with the purpose for which any reservation affected 
thereby was created or acquired, it was voted that preliminary permit be 
issued for a period of two years, subject to the provisions of said act and to the 
rules and regulations of the Commission pursuant thereto. 

5. It was further voted that the application of Marcus Pluth, of Los Angeles. 
Calif, (project No. 169), for a license for a proposed power develoi»nent on 
Whitewater River, which said application conflicts with the above-described 
application of the Southern Sierras Power Co., be denied. 

6. In the matter of , the application of C. I. Kephart, of Washington, D. C. 
(project No. 167), for a preliminary permit and license for a power project 
on Merrill Lake, involving the diversion of Kalama River into Lewis River, 
and on lands of the United States partly within the Columbia National Forest, 
and in Cowlitz County, State of Washington, it appearing that the project is 
infeasible from an engineering point of view, that there is serious objection to 
diverting Kalama River into Lewis River, and that there is doubt as to the 
financial ability of the applicant to carry out his proposed project, it was voted 
that said aj^ication be denied. 
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7. In the matter of the application of O. I. Kephart, Washington, D. C. (proj- 
ect No. 168), for a preliminary permit and license for a power project on 
Toutle River, at the outlet of Spirit Lake, and on lands of the United States 
partly within the Columbia National Forest, State of Washington, it was voted 
that api^icatlon be denied on the grounds that the applicant has not shown 
satisfactory financial ability to carry out the project and has not made a 
satisfactory showing of prospective market for. the power to be developed, that 
the project is of doubtful feasibility, and that, if constructed, it would injure 
the important recreational value of Spirit Lake. 

8. In the if^atter of the application of the Washington Water Power Co., of 
Spokane, Wash, (project No. 229), for a preliminary permit and license for a 
power project on the Columbia River, a navigable waterway of the United 
States, and on lands of the United States in Ferry and Stevens Counties, Wash., 
involving the construction of- a dam and power house at Kettle Falls in the 
Columbia River; said company having submitted satisfactory evidence of its 
right to perform witMn said State of Washington the acts necessary for the 
purposes of such permit and of its ability to finance the preliminary work and 
the pr(^)osed project; notice of said application having been given and pub- 
lished as required by section 4 of tiie Federal Water Power Act, full oppor- 
tunity having been given for all interested parties to be heard, and no applica- 
tion for said project or in conflict herewith having been filed by any State or 
municipality ; and it appearing tiiat said project can be developed into and 
adapted to a comprehensive scheme of improvement and utilization for the pur- 
poses of navigation, of water-power development and of other beneficial public 
uses ; it was voted that preliminary permit be issued for a period of three years, 
subject to the provisions of said act, to the rules and regulations of the Com- 
mission pursuant thereto, and to the following special conditions : 

(1) The permittee to provide in its plans for the construction by the United 
States at some future date of locks and appurtenant navigation facilities at 
the dam, the general dimensions of such locks to be in accordance with in- 
structions from the United States district engineer at Seattle, Wash. 

(2) The permittee so to design his project works as to leave free and open 
any existing portage at Kettle Falls. 

(3) License if Issued to contain a provision to the effect that if and when 
the United States shall decide to provide navigation facilities at the Kettle 
Falls Dam, the licensee shall convey to the United States such of its lands 
and its rights of way and such Hght of passage through its dam or other struc- 
tures as may be required for navigation facilities constructed by the United 
States. 

9. With respect to the conflicting applications of the Northern States Power 
Co., the St. Cloud Public Service Co., and the St. Cloud Electric Power Co., 
the executive secretary stated tiiat the Northern States Power Co., of Minne- 
apolis, Minn., filed an application for a preliminary permit for a proposed 
development consisting of three power projects in the Mississippi River, to 
be located at points near Otsego, Monticello, and Clearwater, Minn. Each 
of the three proposed dams is approximately 30 feet high and would develop 
all the head between the Otsego dam site and the existing St. CJloud Dam, at 
St. Cloud, Minn., with the exertion of about 8 feet of lost head between 
the Otsego dam site and the Monticello dam site. 

The St. Cloud Public Service CJo. has filed an application for a preliminary 
permit for a proposed project to be located in the Mississippi River at the 
so-called Rigby dam site, which is about 2 miles above the Clearwater dam site 
of the Northern States Power CJo., the difference in -elevation between the 
two dam sites being about 3 feet, and the two projects being in direct conflict. 
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The St. Cloud Electric Power Co., a subsidiary of the St. Cloud Public 
Service Co. and r^resentlng the same interests, filed an api^ication for a 
proposed power project to be located at the so-called St Augusta dam site, 
about half way betwe^i Clearwater and St Cloud, the proposed dam having a 
head of 14 feet, or approximately one-half the head at the proposed Clear- 
water Dam. The application of the St. Cloud Public Service Co. is designed 
to supersede the application of the St Cloud Electric Power Co. and the lat- 
ter should be rejected, the St. Cloud Electric Co. not b^ng in a position 
to withdraw its application on account of the death of its president 

The conflicting applications of the Northern States and St Cloud companies 
were investigated by the district engineer of the War Department at St. Paul 
and a public hearing was held. It was found that the St Cloud Public 
Service Co. has immediate need for additional power to take care of its 
growing load in the region of St. Cloud, and if granted a p^mit will proceed 
without delay to prepare plans and undertake the devel(^ment of the project. 
The Northern States Power Co. is looking ahead a number of years and 
making plans to take care of its increasing load. Its applications before the 
Commission contemplate the construction of six power houses. If given a 
preliminary permit for the Clearwater project, the construction would not be 
undertaken for a number of years. 

In view of the above the Northern States Power Co. was notified that it 
was proposed to recommend to the Commission that its application for the 
Otsego and Monticello sites be granted, but that its application for the Clear- 
water site be denied, in order that the application of the St Cloud Public Service 
Co. might be granted. It is accordingly recommended that a preliminary 
permit be granted the Northern States Power Co. for the Otsego and Monti- 
cello sites, with a provision that in so far as feasible the permittee shall 
prepare its plans for the Otsego Dam so that slack water will be created to 
the Monticello Dam, and its plans for the Monticello Dam so that slack water 
shall extend to the dam of the St Cloud Public Service Co., wherever it may 
be located. It is further recommended that a preliminary permit be granted 
the St. Cloud Public Service Co. for a power project to be located at some 
point between the Clearwater site and the Rigby site, wherever investigation 
shall determine the most feasible location to be. It appears from information 
available that the Clearwater site is the better, but detailed study will be re- 
quired to determine the point 

The Commission thereupon took the following action : 

In the matter of the application of the Northern States Power Co., of Min- 
neapolis, Minn, (project No. 250), for a preliminary permit and license for a 
power project on Mississippi River, a navigable wat^way of the Unijecl 
States, in Sherburne and Wright Counties, Minn., involving the construction 
of a dam and power house at a point near Otsego, Minn., and another dam and 
power house at a point near Monticello, Minn. ; said company having submitted 
satisfactory evidence of its right to perform within said State of Minnesota the 
acts necessary for the purpose of such permit and of its ability to finance the 
preliminary work and the proposed project; notice of said ai^lication having 
been given and published as required by section 4 of the Federal Water 
Power Act, full opportunity having been given for all interested parties to be 
heard, and no application for said project or in conflict therewith having 
been filed by any State or municipality; and it appearing that said project 
can be developed into and adapted to a comprehensive scheme of improvement 
and utilization for the purposes of navigation, of water-power development and 
of other beneficial publjc uses, it was voted that preliminary permit be issued 
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for a period of three years, subject to the provisions of said act, to the rules 
and regulations of the Commission pursuant thereto, and to the following 
special conditions: 

(1) The permittee to make further study of the Otsego site, with a view to 
developing all the head between it and the Montic^o site. 

(2) The permittee to provide in its plans for the concoction by the United 
States of a lock and appurtenant navigation facilities at the dam, and the 
general dimensions of such lock to be in accordance with Instructions from the 
United States district engineer at St. Paul, Minn. 

(3) The license if issued to be on condition that licensee convey to the 
United States free of cost such of its lands and rights of way and such right 
of passage through its dam and other structures as may be required for 
navigation facilities. 

10. In the matter of the application of the St Cloud Public Service Co. of 
St Cloud, Minn, (project No. 285), for a preliminary permit and license for a 
power project on Mississippi River, a navigable waterway of the United States, 
and affecting a tract of land of the United States upon which are located the 
lock and other navigation facilities at the St Cloud Dam and in Sherburne, 
Stearns, and Wright Counties, Minn., involving the construction of a dam and 
power house to be located at some point between Clearwater, Minn., and the 
so-called Rigby site, about 2 miles above ; said company having submitted satis- 
factory evidence of its right to perform within said State of Minnesota the acts 
necessary for the purposes of such permit and of its ability to finance the 
preliminary work and the proposed project ; notice of said application having 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in conflict therewith having been filed by 
any State or municipality ; and it appearing that said project can be devel(^)ed 
into and adapted to a comprehensive scheme of improvement and utilization for 
the purposes of navigation, of water-power development, and of other beneficial 
public uses, and that neither the permit nor the license affiled for will interfere 
or be inconsistent with the purpose for which any reservation affected thereby 
was creat^ or acquired, it was voted that preliminary permit be issued for a 
period of two years, subject to the' provisions of said act, to the rules and 
regulations of the Commission pursuant thereto, and to the following i9)ecial 
conditions : 

(1) The permittee to provide in its plans for the construction by the United 
States at some future date of a lock and appurtenant navigation facilities at 
the dam, the general dimensions of such lock to be in accordance with> the in- 
structions of the United States district engineer at St. Paul, Minn. 

(2) License, if Issued, to be on condition that licensee convey to the United 
States free of cost such of its lands and its rights of way and such right of 
passage through its dam and other structure as may be required for navlga* 
tion facilities. 

11. It was further voted that the application of the St. Cloud Electric Power 
Co., of St. Cloud, Minn, (project No, 29), for a preliminary permit and license 
for a power project on the Mississippi River involving the construction of a 
dam approximately 14 feet high at the so-called St Augusta site, said project 
being in conflict with the more comprehensive project of the St Cloud Public 
Service Co., be denied. 

12. In the matter of the application of the Fort Klamath Meadows Co., of 
Fort Klamath, Oreg. (project No. 259), for a preliminary permit and license 
for a power project on Anna Creek and on lands of the United States within 
the Crater National Forest, in Klamath County, Oreg., involving the cons rue- 
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tion of a dam, a water conduit, and a power house; said company having sub- 
mitted satisfactory evidence of its right to perform within said State of Oregon 
the acts necessary for the purposes of su(di permit and of its ability to finance 
the preliminary work and the proposed project ; notice of said application hav- 
ing been given and publii^ed as required by section 4 of the Federal Water 
Power Act, full opportunity having be^n given for all interested parties to be 
heard, and no application for said project or in conflict therewith having been 
filed by any State or municipality; and it appearing that said project can be 
developed into and adapted to a comprehensive scheme of improvement and 
utilization for the purposes of water-power development and of other beneficial 
public uses, and that neither the permit nor the license applied for will inter- 
fere or be inconsistent with the purpose for wliich any reservation affected 
thereby was created or acquired, it was voted that preliminary permit be issued 
for a period of 21 months, subject to the provisions of said act, to the rules and 
regulations of the Commission pursuant thereto, and to the following special 
conditions : 

(1) The permittee to investigate and report fully upon the practicability of 
locating the proposed power house farther downstream, and especially at a 
point slightly above the Utter & Bums Mill, in sec. 36, T. 32 S., R. 6 B., W. M., 
with a view of utiliising a greater head and thereby making a more complete 
utilization of the power resources of Anna Creek. 

(2) License, if issued, to contain a provisicm that any existing Forest Service 
grounded circuit telephone line that will be paralleled by proposed transmis- 
sion line shall be r^laced, at the expense of the licensee, with a metallic tele- 
phone line to be constructed under permit from the district forester, Portland, 
Oreg., in a manner satisfactory to him. 

13. In the matter of the application of Franklyn L, Hutton, 61 Broadway, 
New York City, New York ; Fred W. McNear, Insurance Exchange Building, San 
Francisco, Calif. ; and Frank C. Dougherty, Palace Hotel, San Francisco, Calif, 
(project No. 275), for a preliminary permit and license for a power project on 
Cascade Creek on lands of the United States within the Tongass National For- 
est, In the southeastern part of the Territory of Alaska, involving the construc- 
tion of a dam at the outlet of Swan Lake, a conduit consisting of tunnel and 
pipe section, and a power house with auxiliary works on the shore of Thomas 
Bay, all located within the Tongass National Forest, approximately 22 miles 
north of Petersburg, Alaska ; said applicants having submitted satisfactory evi- 
dence of their right to perform within said Territory of Alaska the acts neces- 
sary for the purposes of such permit and of their ability to finance the pre- 
liminary work and the proposed project ; notice of said application having been 
given and published as required by section 4 of the Federal Water Power Act, 
full opportunity having been given for all Interested parties to be heard, and no 
application for said project or in conflict therewith having been filed by any 
State or municipality ; and it appearing that said project can be developed into 
and adapted to a comprehensive scheme of improvement and utilization for the 
purposes of water-power development and of other beneficial public uses, and 
that neither the permit nor the license applied for will interfere or be incon- 
sistent with the purpose for which any reservation affected thereby was 
created or acquired, it was voted that iM'eliminary permit be Issued for a 
pOTiod of 18 months, subject to the provisions of said act, to the rules and 
regulations of the Commission pursuant thereto, and to the following special 
conditions : 

(1) The investigation of the proposed power development to be made with a 
view to a minimum initial development of 16,000 hors^;>ower upon plans that 
will permit of full economic development of the site. 
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(2) The graiitiiig of license for said pn^}eet to be contingent upon satisfac- 
tory arrangements preyiously made with the Forest Service regarding the 
supply of timber for use in the operation of such pulp plant 

DeeUrations of kUetUiom. 

The executlye secretary presented six declarations of intention submitted 
under section 23 of the Federal Water Power Act upon which action was taken 
as follows: 

1. With respect to the declaration of intention of the Clarion River Power 
Co. the executive secretary stated that this declaration had been submitted to 
the Chief of Engineers of the War Departmait and that report had been made 
by the district engineer at Pittsburgh, Pa., whose repo^ had been concurred in 
by the Chief of Engineers. 

The report of the district engineer states that while the Clarion River 
itself has never been improved for navigation, its improvement by the re- 
moval of obstructions was recommended by the district engineer, Major 
Hoxie, in 1896, as an addition to improvements then being made to the Alle- 
gheny River. This recommendation stated that "a total appropriation of 
$217,500 has been made up to date for the removal of such obstructions in 
the Allegheny River in connection with the construction of dikes, low dams, 
bank protection, etc., for open-river navigation; and it seems desirable to 
extend this class of work to the extent of removing obstructions to the chan- 
nel of this (Clarion) important tributary." 

The district engineer further reports that the Clarion River has been used 
for the transportation of persons and pr<^?erty in interstate commerce and 
quotes Major Hoxie*s report to the effect that " the character of the products 
floated on these streams is about the same in each — clumber, timber, bark, boat 
bottoms, and farm products. It is estimated that during the past 35 years 
there has been an average annual shipment on the Clarion River of 40,000,000 
feet, board measure, of sawed lumber, 3,000,000 cubic feet of logs and square 
timber, and 514 coal-boat bottoms, besides large quantities of other products, of 
which no estimate can be made. The output during the past year comprised 
800 boat bottoms, 74,125,000 feet, board measure, of lumber, timber, etc." This 
was the situation in 1895. The district engineer states, however, that water 
transport declined on the Clarion River to a very small amount in 1907 and 
practically ceased in 1915. This was due to decrease in the amount of timber 
which could be handled by the river economically, to th^ increase in railroad 
facilities in the valley, and the decrease in the demand for the wood products 
of the river valley. 

The facts presented above show that the Qarlon River has been used and 
is now suitable for use for the transportation of property in interstate or 
foreign commerce. Furthermore, the stream is one of the principal tribu- 
taries of the Allegheny River, a navigable water over which interstate com- 
merce passes at the present time, and the interests of such commerce on 
the Allegheny and on the Ohio would be affected by the proposed construc- 
tion on the Clarion River if the same were free of any control by the United 
States. 

Since the Clarion River will be blocked at the dams, and considerable 
storage behind such dams is contemplated, the disdiarge of water into the 
Allegheny and thence into the Ohio would be affected either adversely or 
favorably, dep^iding upon the method of operating the dams. Probably the 
effect would be favorable on account of increased low water flow in the 
Allegheny and Ohio Rivers. In order, however, to safeguard the interests 
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of iikterstate or foreign commerce on the Clarioii, Allefi^eny, luid Ohio Rivers, 
the district engineer recommeniis that if licoDse is issued, the licensee be re- 
quired to construct sluiceways or other structures for tiie passage of logs 
over or around the dams, that the licensee convey to the United States any 
lands or rights of way that Blight be needed should the United States im- 
prove navigation on the Clarion, and that the flow past the dams be not per- 
mitted to fall below a certain prescribed volume of water. 

The conclusions of the district engineer were submitted to the Clarion River 
Power Co. and opportunity given to make any further showing desired. 
The company has made no direct reply, but has instead submitted its appli- 
cation for a license. 

The Commission thereupon took the following action : 

In the matter of the declaration of intention of the Clarion River Power 
Co. of Pennsylvania to construct dams across and in Clarion River in the 
vicinities of Foxburg and Clarion, Clarion County, Pa., for the purpose of 
developing power: The Commission having caused investigation of such pro- 
posed construction to be made, and it appearing upon such investigation that 
said Clarion River is ** navigable waters " within the definition of the Federal 
Water Power Act, and that the contemplated storage would affect the navigable 
capacity of the Allegheny and Ohio Rivers, it was voted that the Commission 
finds that the interests of interstate or foreign commerce would be affected by 
such proposed construction. 

2. With respect to the declaration of intention of the Chippewa Power Co. 
affecting the Chippewa River in Wisconsin, the executive secretary stated 
that according to the report of the district engineer of the War Department 
certain improvements for navigation have been made upon the Chippewa River 
under appropriations of Congress, but such improvements have been on a 
section of the stream below the proposed development of the Chippewa Power 
Co. No improvements have been made or proposed on that part of the river 
involved in the declaration of intention. In former years the Chippewa River 
was used for running logs, but the extension of a branch of the railroad to the 
remaining tracts of floatable timber at the headwaters of the stream has 
resulted in the discontinuance of the use of the river for log-driving purposes. 

During the days of extensive lumber operations, many private sluicing dams 
were built on the Chippewa and on its tributaries, and it appears that dams 
were also constructed for use in logging operations. In 1877-78 a dam and 
lock were built at Eau Claire by a private company under authority of the 
S'tate of Wisconsin. This dam, which was designed for power purposes and to 
facilitate the handling of loose logs, provides an effective bar to navigation 
in the stream and its construction has been considered to fix the upper limit 
of navigation on the river. Besides the Eau Claire dam there are dams at 
Wissota, 17 miles above Bau Claire, and at Cornell, 42 miles above Eau Claire. 
The proposed dam of the Chippewa Power Co. is between the Wissota and 
the Cornell Dams. 

Under the circumstances there is no prospect of the river becoming used 
or usable for navigation to an extent which would require the intervention 
of the United States for its protection. It is, therefore, believed that the 
interests of interstate or foreign commerce would not be affected by the pro- 
posed construction and that the Chippewa River above Bau Claire is not 
" navigable waters " of the United States within tlie definition of the Federal 
Water Power Act. 

The Commission thereupon took the following action : 

3 and 4. In the matter of the declaration of intention of the Chippewa Power 
Co. to complete the construction of a dam across and in Chippewa River in the 
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vicinity of Jim FaUs, Chippewa County, Wis*, for the purpose of developing 
power, the CommissioB having caused investigation of such proposed construc- 
tion to be made and it appearing upon investigation that said Chippewa River 
in said vicinity is not "navigable waters" as defined in the Federal Water 
Power Act, and that such proposed construction would not affect the interests 
of interstate or foreign commerce, it was voted that the Commission finds that 
the interests of interstate or foreign commerce would not be affected by such 
prc^)osed construction. 

With respect to the declaration of intention of the Menominee and Mari- 
nette Light and Traction Co. and of the application for preliminary permit 
of the White Rapid^ Paper Co., both affecting the Menominee River, the execu- 
tive secretary stated that the Menominee River is an interstate streamy forming 
a part of the boundary between the States of Michigan and Wisconsin. Only 
the lower 2 miles of the river is used for commercial navigation. Above this 
point the river could be used .fpr rafting or logging purposes, but is in fact 
employed only to a very limited extent for such purposes. Above the navigable 
section the river is crossed by several dams. There is no boat navigation on 
this section and none could be. had up or down the river and there Is no prob- 
ability that such navigation will develop in the future. Moreover, there Is no 
such navigation across the river between Michigan and Wisconsin and no prob- 
ability that it will develi^ in the future to a degree which would require the 
firupervision or protection of the United States. 

While on account of its interstate character the stream might be technically 
construed as " suitable for use In the transportation of persons or property In 
interstate commerce " and therefore within the definition of " navigable waters,** 
as ccmtalned In the Federal Water Power Act, It Is not believed that the proba- 
bility of future commerce Is such, either in amount or In character, as to Justify 
any exercise of jurisdiction over the stream by the Federal Power Commission 
or a finding that the section of stream involved is " navigable waters " as de» 
lined in the Federal Water Power Act. It Is further- believed that the Interests 
of interstate or foreign commerce would not be affected by the proposed projects. 

The Commission thereupon took the following action: 

In the matter of the declaration of intention of the MenMnlnee and Mari- 
nette Light and Traction Co., of the States of Michigan and Wisconsin, to main- 
tain and operate an existing power dam in the Menominee River about 22 miles 
above Its mouth. In Menominee County, Mich., and Marinette County, Wis., for 
the purpose of developing power : The Commission having caused investigation 
of the project to be made, and it appearing upon investigation that said Menom- 
inee River in said vicinity Is not " navigable waters " as defined In the FederaF 
Water Power Act, and that such proposed project would not affect the Interests 
of interstate or foreign commerce. It was voted that the Commission finds that 
the Interests of interstate or foreign commerce would not be affected by such 
proposed project.. 

In the matter of the application for a preliminary permit made by the White 
Rapids Paper Co., of Oshkosh, Wis., to ccwastruct a power dam at a point in 
the Menominee River In Menominee County, Mich;, and Marinette County, 
Wi&, about 4 miles west of Swanson, I4ich., for the purpose of developing 
power : The Commission having caused Investigation of such proposed construc- 
tion to be made, and It appearing upon Investigation that the said Menominee 
River in said vicinity is not " navigable . waters " as defined in the Federal 
Water Power Act, and that such proposed construction would not affect the 
Interests of Interstate or foreign commerce, it was voted that the Commission 
finds that the Interests of Interstate or foreign commerce would not be affected 
by such proposed construction. 
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5. With respect to the declaratkm of intentioii of the dart: Power Co. affect- 
ing the Saco River, Me., the executive secretary stated that from the report of 
the district engineer of the War Department it a'ppears that the Saco River is 
an interstate stream flowing from New Hampshire into Maine and thence into 
tidewater at Saco and Biddeford. Abovo these two cities the river is incapable 
of carrying boat navigation. It is and has been used to a considerable degree, 
however, for the floating of lumber and logs, particularly pulp wood, to the 
sawmills and pulp mills along the river. A part of this traffic originates in New 
Hampshire and ends in Maine. ^ The stream, therefore, is used to a certain 
degree **for the transportation of • ♦ ♦ property in interstate ♦ • ♦ 
commerce," and could be construed technically as "navigable waters" within 
the definition of the Federal Water Power Act 

The stream is extensively used for power development and is obstructed 
by many power dams. Such obstructions, however, do not interf^e with the 
floating of logs, for which character of navigation alone the rit^ is suitable. 
Under the laws of the State of Maine the right of all persons to make use of . 
the river for floating logs is amply protected and it is unnecessary for the 
Federal -Oovemment tiirough any of its agencies to intervene to protect this 
right. It is therefore believed that the interests of interstate or foreign com- 
merce would not be affected by the construction of the proposed dam and that 
the interstate transportation of property upon the stream is not sufficient in 
amount or in character to Justify a finding by tiie Commission that the Saco 
River at the point of the proposed development is ** navigable wat»*s " of the 
United States as defined in the Federal Water Power Act and therefore within 
the jurisdiction of the Commission. 

The Commission thereupon took the following action : 

In the matter of the declaration of intention of the Clark Power Co., of 
Biddeford, Me., to construct a dam across and in Saco River at Union Falls, 
York and Cumberland Counties, Me., the Commission having caused investi- 
gation of such proposed construction to be made, and it appearing upon such 
investigation that said Saco River in said vacinity is not " navigable waters " 
as defined in the Federal Water Power Act and that such proposed construc- 
tion would not affect the interests of interstate or foreign commerce, it was 
voted that the Commission finds that the interests of interstate or foreign 
commerce would not be affected by such proposed construction. 

6. With respect to the declaration of intention of the Northeastern Power 
Co. to construct a power dam across the Peshtigo River, Wis., the executive 
secretary reported that the Commission had already acted upon similar declara- 
tions on this stream, but since the Commission under the provisions of the act 
could make definite findings only with respect to specific cases, it was neces- 
sary to present each individual proposal for action notwithstanding the fact 
that other decisions of the Commission had made it clear that no interests 
of interstate or foreign commerce were involved. 

The Commission thereupon took the following action : 

In the matter of the declaration of intention of the Northeastern Power 
Co., of Milwaukee. Wis., to construct dams across and in the Peshtigo River, 
at Johnston Falls and at Spring Rapids, Marinette County, Wis., for the pur- 
pose of developing power; the Commission having caused an investigation 
of such proposed construction to be made, and it appearing upon such inves- 
tigation that said Peshtigo River in said vicinity is not "navigable waters" 
as defined in the Federal Water Power Act, and that such proposed construc- 
tion would not affect the interests of interstate or foreign commerce, it was 
voted that the Commission finds that the interests of interstate or foreign 
commerce would not be affected by such proposed construction. 
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Restorations to entry. 

The executive secretary submitted 12 apiUlcations for restoration to entry 
under section 24 of the Federal Water Power Act upon which action was 
taken as follows : 

1. Upon consideration of the application of the Hutchinson . Lumber Co. 
(E, Power Reserves, California, DA-^) for right of way for a tramroad ex- 
tending from NW. i sec. 32, T. 20 N., R. 5 E., to a point on the east boundary 
of sec. 14, T. 20 N., R. 6 B., Mount Diablo meridian, California, said right of way 
affecting certain lands of the United States reserved for power purposes, 
under the act of June 25, 1910 (86 Stat, 847), and under the Federal Water 
Power Act, it was voted that the Commission determines that the value of 
such lands so reserved as are affected by said ri^t of way as shown on a map 
filed in the United States Land Office at Sacramento, Calif., February 21, 1922, 
said map being part of an api^ication (Sacramento 013803) filed by the Hutch- 
inson Lumber Co. ftor said right of way, will not be injured or destroyed for 
the purposes of power developm^it by location thereon as contemplated by 
said application, provided that the authorization conferred by the approval 
of said application Is limited to a term of not more than 25 years, and is 
subject to the provisions ot section 24 of the Federal Water Power Act (41 
Stat, 1063). 

2. The Acting Assistant Commissioner of the G^eral Land Office, Wash- 
ington, D. C, having filed a request (E, Power Reserves, CJalifomia, DA-36) 
for a determination to be made with respect to the following-described lands, 
three acres in area, which are induded in the homestead application of Elizabeth 
M. Carlaw (Sacramento 014113) : 

All portions of the following-described lands lying within 50 feet of the 
center line of the transmission line location of the Pacific Gas & Electric Ck). 

Mount Diablo meridian, California : 

T. 1 S., R. 15 E., sec. 26, lots 15 and 16, 
and the t&cta with respect thereto having been presented by the executive 
secretary, it was voted that the Ck)mraission determines that the value of 
said lands will not be injured or destroyed for the purposes of power devel- 
opment by location, entry, or selection under the provisions of section 24 of 
the Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

3. James A. Marrs, Texas Creek, Cola, having filed an application (E, 
Power Reserves, CJolorado, DA-19), for a determination to be made with re- 
spect to the following-described lands, 480 acres in area, near Arkansas River, 
Colo.: 

New Mexico principal meridian: 

T. 48 N., R. 12 E., sec. 14, SW. i SW. i; sec. 2fi, E. i E. i; sec. 23, NW. i. 
N. i SW. h SW. i, SW. h 
and the fkcts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act (41 Stat, 1068). 

4. M. B. Camefix, Rigglns, Idaho County, Idaho, having filed an applica- 
tion (E, Power Reserves, Idaho, DA-48) for a determination to be made with 
respect to the following-described lands, 170 acres in area, near Salmon 
River, Idaho: 

Boise meridian, Idaho : 

T. 24 N., R. 1 E., sec. 18, lots 1, 2, 3, 4, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said 
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lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the proTlslons of section 24 of the Fed- 
eral Water Power Act (41 Stat, lOeS). 

5. Frank D. Marker, Challis, Idaho, having filed an application (E, Power 
Reserves, Idaho, DA-61) for a determination to be made with respect to the 
following-described lands, 127.44 acres In area, near Salmon River, Idaho: 

Boise meridian, Idaho : 

T. 11 N., R. 18 E., sec. 22, lots 1, 2, 3, 4, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act (41 Stat, 1063). 

6. Earnest Womek, Challis, Idaho, having filed an application (E, Power Re- 
serves, Idaho, DA-50) for a determinaticm to be made with respect to the fol- 
lowing-described lands, 84.40 acres in area, near Salmon River, Idalio: 

Boise meridian, Idaho: 

T. 16 N., R. 20 E., sec. 24, lot 9 ; sec. 25, lots 1 and 3, 
and the facts with respect thereto having been presented by the executive eec- 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the puitK>8eB of power development 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act (41 Stat, 1068). 

7. The Commissioner of the (General Land Office, Washington, D. C, having 
filed an application (E, Power Reserves. Oregon, DA-43) for a determination 
to be made with respect to the following-described lands, 80 acres in area near 
WiUamina Creek, Oreg. : 

Willamette meridian, Oregon: 

T. 4 S., R. 6 W., sec. 18, W. 1 NE. i, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said lands 
will not be injured or destroyed for the purposes of power developnoent by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act (41 Stat, 1063). . 

8. Al Bailey, Spray, Wheeler County, Oreg., having filed an application (E, 
Power Reserves, Oregon, DA-24) for ft determination to be made with respect 
to the following-described lands, 320 acres in area, near Jolm Day River, Oreg. : 

Willamette meridian, Oregon: 

T. 10 S., R. 26 E., sec. 7, SW. i SE. i ; sec. 18, W. 1 NE. i, E. i W. h 
NW. i SE. i, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection imder the provisions of section 24 oi the Federal 
Water Power Act (41 Stat, 1063). 

9. Bertha Swesey, Mitchell, Oreg., having filed ah application (B, Power Re- 
serves, Oregon, DA--8) for a determination to be made with respect to the fol- 
lowing-described lands, 200 acres in area, near John Day River, Oreg. : 

Willamette meridian, Oregon: 

T. ^ S., R. 22 E., sec. 32, SW. 1 NE. i, NW. i SE. i, NE. 1 SW. i ; T. 10 
S., R. 22 E., sec 6, E. 1 NW. 1, 
and the facts with respect thereto^ having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said lands 
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wni not be injuYed or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act (41 Stat, 1068). 

10. Upon consideration of the application of the Portland Railway, Light & 
Power Co. (B, Power Reserves, Oregon, DA-48) for a right of way for a wagon 
road across the following power site reserve lands : 

Willamette meridian, Oregon: 

T. 4 S., R. 4 E., sec. 13, NB. i NB. i ; T. 4 S., R. 5 B., sec. 7, lot 3, . 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of such lands 
so reserved as are affected by said right of way — as shown on a map entitled: 
"Portland Railway Light and Power Company, Portland, Oregon, Oak Grove 
Project, Map of wagon road on lands of United States under the jurisdiction of 
the Dept. of the Interior in section 7, T. 4 S., R. 5 B., and section 13, T. 4 S., R. 4 B. 
of the W. M., State of Oregon, County of Clackamas,'* which was filed in the United 
States land office at Portland, Oreg., on January 18, 1922 — will not be injured 
or destroyed for the purposes of power development by location thereon as con- 
templated by said application, under and subject to the provisions of section 
24 of the Federal Water Power Act (41 Stat, 1068). 

11. Ivan Linsin, Pinedale, Wyo., having filed an application (B, Power Re- 
serves, Wyoming, DA-13) for a determination to be made with respect to the 
following-described lands, 320 acres in area, near Pine Creek, a tributary of 
New Fork River: 

Sixth Principal meridian, Wyoming: 

T. 34 N., R. 109 W., sec. 22, SB. i NB. h NB. i SB i, S. 1 SB i ; sec. 26, 
^Wi NB. 1, N. 1 NW. i ; sec. 27, NB. i NB. i, 
and the facts with respect thereto havii\g been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said lands 
will not be injured or destroyed for the purpose of power development by lo- 
cation, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

12. Upon consideration of the application of the Commissioners of Hot Springs 
Count>', Wyo. (E. Power Reserves, Wyoming, DA-15), for a permit under the 
act of March 3, 1901 (31 Stat., 1056), to construct a highway across certain 
Indian lands and power-site reserve lands in Ts. 6 and 7 N., R. 6 B., Wind River 
meridian, it was voted that the Conunission determines that the value of such 
lands as are involved in said application — as shown on a map entitled '* Map, 
Showing Proposed Location, State Highway, on Indian Reservation in Hot 
Springs County, Oct 20, 1921," and filed with the Secretary of the Interior, by 
the county and prosecuting attorney of Hot Springs County, on October 24, 
1921 — will not be injured or destroyed for the purposes of power development 
by the construction of said highway: Providedf That the permit to be issued 
by the Secretary of the Interior be made subject to the following stipulation in 
addition to the provisions of section 24 of the Federal Water Power Act : 

That the county of Hot Springs, as represented by its commissioners, shall, 
upon demand of the United States, at its own cost and expense and without 
claim for compensation, reimbursement, or damage, change the location of so 
much of said highway fot which permit is requested as shall traverse lands in 
I*ower-site reserve to the extent found necessary by the United States in order 
that the construction or operation of the said highway shall not be incompatible 
with the construction or operation of any future power project authorized by 
the United States in pursuance of the provision® of the Federal Water Power 
Act. Notification by the United States to the county that such power project 
has been authori?^ shall be darned a revocation of the permission to construct 
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or use the said highway across the lands la power-site reserre to the extent that 
buch construction and operation is found to he Incompatible with the full utili- 
zation of the said lands for the purposes of the Federal Water Power Act 

MUcellaneouM. 

The executive secretary presented two telegrams, one favoring the proposed 
power development by James B. Girand at Diamond Creek on the Colorado River, 
Ariz., and the other opposing the passage of the Swing-Johnson bill tor power 
development at Boulder Canyon, both telegrams being from the Bisbee, Ariz.. 
Chamber of Commerce. The Commission deferred action on these tel^^rams 
pending a study by the Commission of the Colorado River situation. 

The meeting adjourned at 4.12 p. m. 

O. C. Mekbill, SxecuHve Secretary. 



Thibty-Fifth Mketino, Held in the Office of the Scobetabt of Wab» 

JuwE 29, 1922. 

Meeting called to order at 8.15 p. m. 

Present, Secretary Weeks, chairman ; Secretary Wallace ; O. O. Merrill, execu- 
tive secretary; Col. Wm. Kelly, chief engineer; and MaJ. Lewis W. Call, diief 
counsel. 

Preliminary pemUt9, 

1. The chief engineer explained to the Commission the features of the Colo- 
rado River with respect to power and irrigation developments, particularly 
the relation of the proposed power devel<^ment of James B. Girand (project 
No. 121) at Diamond Creek to the proposed Boulder Canyon project of the 
Reclamation Service. After discussion, action on the application of James B. 
Girand was taken as follows : 

In the matter of the application of James B. Girand, of Phoenix, Ariz. 
(project No. 121), for an extension from July 19, 1922, to July 19, 1923, of 
the period of the preliminary permit issued by the Federal Power Commission 
to said James B. Girand on July 19, 1921, for a power project for the devel- 
opment of water power on the Olorado River at the mouth of Diamond Oeek, 
Mohave County, Ariz., such extension being desired in view of the action of 
the Commission at its meeting on April 17, 1922, In suspmiding, for the 
present, consideration of all applications for power development on the Colo- 
rado River ; it appearing that an extension of the period of the permit is reason- 
able and necessary, it was voted that the period of said preliminary permit be 
extended for three months from July 19, 1922. 

2. In the matter of the application of the State of Illinois (project No. 
287) for a preliminary permit and license for a power project on the Fox Rlvw, 
a navigable waterway of the United States, in La Salle <Ik>unty, 111., involving 
the construction of a dam and power house with appurtenant works, said 
State having submitted satisfactory evidence of its right to perfbrm the acts 
necessary for the purposes of such permit and of its ability to finance the 
preliminary work and the proposed project; notice of said application having 
been given and published as required by section 4 of the Federal Water 
Power Act, and full opportunity having been given for all interested parties 
to be heard; and it appearing that said, project can be developed into and 
adapted to a comprehensive scheme of improvement and utilization for the 
purposes of navigation, of water-power development, and of other beneficial 
public uses, it was voted that preliminary permit be issued for a period of 
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two years, subject to the provisions of said act, to the rules and regulations 
of the Commission pursuant thereto, and to the special condition that if 
license is Issued, it shall provide that if the licensee does not include in the 
project works such structures as are necessary to preserve or improve naviga- 
tion facilities, then whenever the United States shall desire to complete such 
navigation facilities the licensee shall convey to the United States, free of 
cost, such of its land and its rights of way and such right of passage through 
its dams or other structures and permit such control of pools as may be 
required to complete such navigation facilities. 

Restorations to entry. 

The executive secretary presented five applications for restorations to entry 
under section 24 of the Federal Water Power Act, upon which action was 
taken as follows: 

1. Charles D. Deardorff, of Aukum, Calif., having filed an application (B, 
Power Reserves, California DA-37) for a determination to be made with respect 
to the following-described lands, 160 acres in area, near Cosumnes River, Calif. : 

Mount Diablo meridian, California. 

T. 8 N., R. 11 E., sec. 5, lot 1, SE. i NB. J ; T. 9 N., R. 11 E., sec. 32, E. i 
SE. i, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purpose of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

2. The Director of the Geological Survey, Washington, D. C, having filed a 
request in the interest of Walter A. Milbury (address care Cortner Lumber 
Mills, Badger, Calif.) (E, Power Reserves, California, DA-34) for a deter- 
mination to be made with respect to the following described lands, 640 acres 
in area, adjacent to North Fork Kaweah River: 

Mount Diablo meridian, California: 
T. 15 S., R. 28 E.r sec. 22, all, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of said 
lands will not be Injured or destroyed for the purpose of power development 
by location, entry, or selection under the provisions of isection 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

3. The Director of the Geological Survey having filed a request (B, Power 
Reserves, Colorado, DA-29) for a determination to be made with respect to the 
following-described lands, 120 acres in area, adjacent to Gunnison River, in 
the interest of Blanche Johnson (serialized Colorado 23399) : 

New Mexico meridian (Colorado: 

T. 49 N., R. 4 W., sec. 32, NE. 1 SE. i ; sec. 33, N. i SW. h 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, at)proved June 10, 1920 (41 Stat., 1063). 

4. Burleigh Binning, Pinedale, Wyo., having filed an application (E, Power 
Reserves, Wyoming, DA-16) for a determination to be made with respect 
to the following described lands, 321.20 acres in area, near Lake Creek, a 
tributary of New Fork River: 

10233**— 22 -11 
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Sixth principal meridian, Wyoming: 

T. 35.N., R. 109 W., sec. 19, lots 4 and 6, SB. J NW. 1 ; T. 35 N., R. 110 W., 
sec. 24, SB. i NB. 1, SB. h 
and the facts with respect thereto having been presenteld by the executive 
secretary, it was voted that the Commi«sion determines that the value of said 
lands will not be injured or destroyed for the purpose of power development 
by location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

5. Barl S. Brooks and Andrew W. Grimes having filed an application (E, 
Power Reserves, Colorado DA-30) for a right of way for an irrigation ditch 
and reservoir across the following power-site reserve lands near Grand River, 
CJolo.: 

Sixth principal meridian. CJolorado: 

T. 2 S., R. 84 W., sec. 1, lots 14 and 17, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of such 
lands so reserved as are affected by said right of way as shown on a map 
entitled: "Map of the Grimes-Brooks Ditch & Reservoir. Width of Ditch 
at High-Water Line 4 Ft., Capacity of Reservoir 178.7 acre Ft., Routt County, 
Colorado," which was filed in the United States Land Office at Glen wood 
Springs, Colo., January 13, 1921, will not be injured or destroyed for the pur- 
pose of power development by locat'on, entry, or selection under the provisions 
of section 24 of the Federal Water Power Act (41 Stat, 1063). 

The meeting adjourned at 3.45 p. m. 

O. C. Merrill, Executive Secretary. 



Thirty-sixth Meeting, Held in the Office of the Secretary of War, 

July 20, 1922. 

Meeting called to order at 4.05 p. m. 

Present, Secretary Weeks, chairman ; Secretary Wallarce ; O. C. Merrill, execu- 
tive secretary; Col. Wm. Kelly, chief engineer; Edward C. Bebb, assistant 
engineer ; C. E. Oakes, assistant engineer ; Maj. Lewis W. Call, chief counsel ; 
J. F. Lawson, assistant attorney ; and William V. King, chief accountant. 

The record of the proceedings of June 23 and June 29; 1922, was approved. 

The executive ser*retary presented a list of six applications received since the 
meeting of June 23, 1922. 

« • * • * • • 

The executive secretary stated that three projects have been adverTlsed since, 
the meeting of June 23, 1922, and that two declarations of intention have been 
filed. 

The executive secretary reported that during its second year there 
have been filed with the Commission applications aggregating a net total 
of six million horsepower of proposed Installations and that this amount, added 
to the applications of the preceding fiscal year, makes a grand total of 321, in- 
volving in excess of 20 million horsepower. He also reported that final action 
has been taken on more than half of the applications for permits and licenses, 
of which 118 were disposed of during the last year. Decisions have been 
rendered during the year upon 22 declaratlcms of intention, restorations to 
entry have been passed upon In 163 cases, and withdrawals of 675,000 acres of 
public lands have been made In connection with applications for power projects. 
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Up to June 89, 1922, the Ck)mmission had authorized 60 preliminary permits 
and 49 licenses, of which 18 were for transmission lines. The 58 permits now 
outstanding involve an estimated installation of 2,386,000 horsepower and the 31 
licenses for power projects 1,932,000 horsepower, or a total of 4,318,000 horse- 
power. Of the projects covered hy the 31 licenses, 17, involving an estimated 
installation when completed of 1,630,000 horsepower, were either completed or 
under construction at the close of the fiscal year. This is 25 per cent more than 
was constructed under Federal authorization in the 20 years preceding the pas- 
sage of the Federal Water Power Act 

The executive secretary presented a list of licenses, amendments to licenses 
and other instruments pertaining to licensed projects which have been ac- 
cepted and issued during the fiscal year ending June 30, 1922, recommending 
that the action of the executive secretary in issuing the instruments pursuant 
to authority in each case given by the Commission be approved. The execu- 
tive secretary was instructed that when an instrument of the character under 
consideration has been issued and accepted the matter should be presented to 
the Ck>mmission for ratification at the next meeting of the Commission fol- 
lowing such issuance. Action was taken by the Commission on the recommen- 
dation of the executive secretary as follows : 

In order that the minutes of the Commission may contain record of the 
formal approval by the Commission of all licenses, amendments thereof or 
other instrument affecting the same, executed and issued by the executive 
secretary under authority of paragraph 8 of the Commission's Orders, No. 2 
of August 23, 1920, it was voted that the following licenses, amendments of 
licenses and approval of lease and assignment, accepted and, or issued on 
the dates respectively named, be and the same are hereby approved by the Com- 
mission : 

lAcensea for transmission lines. 
Project No. 144 : 

Idaho Power Co. 

Transmission line. 

Fort Hall Indian Reservation. 

Bingham and Bannock Counties, Idaho. 

Accepted on October 14, 1921. 

Issued on November 12, 1921. 
Project No. 150: 

Central Arizona Light & Power Co. 

Transmission line. 

Prescott National Forest 

Yavapai and Maricopa Counties, Ariz. ^ 

Accepted April 14, 1922. 

Issued May 1, 1922. 
Project No. 180: 

Pacific Gas & Electric Co. 

Transmission line. 

Nevada and Yuba Counties, Calif. 

Accepted on December 21, 1921. 

Issued on January 6, 1922. 
Project No. 181: 

Pacific Gas & Electric Co. 

Transmission line. 

Tahoe National Forest 

Placer Yind Nevada Counties, Calif. 

Accepted on December 21, 1921. 

Issued on January 6, 1922. 
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Project No. 198: 

Boston & Montana Milling & Power Go. 

Transmission line. 

Beaverhead National Forest. 

Beaverhead County, Mont 

Accepted on September 2, 1921. 

Issued on September 15, 1921. 
Project No. 245 : 

Darwin Silver Co. 

Transmission line. 

Inyo County, Calif. 

Accepted on February 21, 1922. 

Issued on March 9, 1922. 
Project No. 255 : 

Southern Sierras Power Oe. 

Transmission line. 

Angeles National Forest. 

San Bernardino County, Calif. 

Accepted on November 7, 1921. 

Issued on November 19, 1921. 
Project No. 295 : 

Black Mountain Telephone Corp. 

Transmission line. 

Boone National Forest. 

McDowell County, N. C. 

Accepted on June 10, 1922. 

Issued on June 26, 1922. 

Licenses for power projectM. 
Project No. 63 : 

Alaska Endicott Mining & Milling Co. 

Beardslee River. 

Juneau Recording District, Alaska. 

Accepted on April. 4, 1922. 

Issued on AprU 18, 1922. 
Project No. 70 : 

Rock Creek Power Co. 

Rock Creek. 

Missoula National Forest. 

Granite County, Mont. 

Accepted on August 22, 1921. 

Issued on August 29, 1921. 
Project No. 77 : 

Snow Mountain Water & Power Co. 

Eel River. 

California National Forest 

Lake County, Calif. 

Accepted on April 7, 1922. 

Issued on April 15, 1922. 
Project No. 78 : 

Western States Gas & Electric Co, 

South Fork American River. 

Eldorado National Forest 

Eldorado County, Calif. 
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Project No. 78— Continued. 

Accepted on December 27, 1921. 

Issued on December 29, 1921. 
Project No. 94. 

Alaskan- American Paper Corp. 

Orchard Lake. 

Tongass National Forest. 

Head of Shrimp Bay, Revillagigedo Island, Alaska. 

Accepted on October 14, 1921. 

Issued on October 14, 1921. 
Project No. 108: 

Wisconsin-Minnesota Light & Power Co. 

Chippewa River. 

Lac Court Oreilles Indian Reservation. 

Sawyer County, Wis. 

Accepted on August 5, 1921. 

Issued on August 8, 1921. * 

Project No. 120 : 

Southern California Edison Co. 

San Joaquin River. 

Sierra National Forest. ^ 

Fresno and Madera Counties, Calit 

Accepted on June 2, 1922. 

Issued on June 8, 1922. 
Project No. 130 : 

Grace S. Eyre. 

Chalk Creek. 

Leadville National Forest. 

Chaffee County, Colo. 

Accepted on December 2, 1921. 

Issued on December 12, 1921. 
Project No. 148 : 

Charles S. Benefiel. 

(Minor project.) 

Chewaucan River. 

Lake County, Oreg. 

Issued on August 24, 1921. 
Project No. 166: 

McConnelsville-Malta Electric Co. 

U. S. Dam No. 7. 

Muskingum River, Ohio. 

Accepted on August 13, 1921. 

Issued on August 24, 1921. 
Project No. 184: 

El Dorado Power Co. - . 

South Fork of American River. 

Eldorado National Forest. 

Eldorado, Alpine, and Amador Counties, Calif. 

Accepted on February 20, 1922. 

Issued on February 23, 1922. 
Project No. 185: 

Southern Sierras Power Co. 

Mill Creek. 

Angeles National Forest 
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Project No. 185--Continued. 

San Bernardino County, Calif. 

Accepted on October 20, 1921. 

Issued on November 2, 1921. 
Project No. 206: 

George Inlet Packing Co. 

Beaver Falls Creek. 

Tongass National Forest, Alaska. 

Accepted on June 24, 1922. 

Issued on July 17, 1922. - 

(Minor project) 
Project No. 213: 

J. H. Cann. 

(Minor project) 

Tongass National Forest, Alaska. 

Accepted on March 28, 1922. 
* Issued on April 11, 1922. 

Project No. 236: 

Blue Mountain Irrigation Co. 

Pole Canyon Creek. 

La Sal National Forest. 

San Juan County, Utah. 

Accepted on March 1, 1922. 

Issued on March 25, 1922. 

(Minor project) 
Project No. 241: 

Freshwater Bay Lumber Co. (Inc.). 

Pavlof Harbor, Freshwater Bay, Alaska. 

Accepted on March 3, 1922. 

Issued on March 20, 1922. 

(Minor project) 
Project No. 253 : 

Henry Weber. 

Denny Creek. 

Leadville National Forest 

Chaffee County, Colo. 

Accepted on October 19, 1921. 

Issued on November 2, 1921. 
Project No. 273 : 

Peter F. Karst 

Moose Creek. 

Gallatin National Forest 

CkiUatin Ounty, Mont. 

Accepted on July 8, 1922. 

Issued on July 17, 1922. 

(Minor project.) 

Amendmenta to licenaeM. 
Project No. 16: 

Niagara Falls Power Co. 

Niagara River. 

Niagara and Erie Counties, N. Y. 

Original license issued on March 2, 1921. 

Amendment acc^ted April 4, 1922. 

Amendment issued on April 7, 1922. 
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Project No. 70 : 

Rock Creek Power CJo. 

Rock Creek. 

Missoula National Forest 

Granite County, Mont 

Original license issued on August 29, 1921. 

Amendment issued on June 28, 1922. 
Project No. 82 : 

Alabama Power Co. 

Coosa River. 

Coosa and Chilton Counties, Ala. 

Original license issued on June 27, 1921. 

Amendment accepted on September 22, 1921. 

Amendment issued on September 24, 1921, 
Projects Nos. 67 and 110 : 

Southern California Edison Co. 

San Joaquin River. 

Fresno County, Calif. 

Original license issued on March 3, 1921. 

Amendment accepted on October 17, 1921. 

Amendment issued on November 12, 1921. 
Project No. 174 : 

Southern California Edison Co. 

Sequoia National Forest. 

Kern and Tulare Counties, Calif. 

Original license issued March 3, 1921. 

Amendment accepted October 17, 1921. 

Amendment issued on November 12, 1921. 

Approval of assignment. 
Project No. 78 : 

Western States Gas & Electric Co. to 

El Dorado Power Co. 

Eldorado National Forest 

Eldorado County, Calif. 

License issued on December 29, 1921. 

Approval of assignment issued on March 28, 1922. 

Approval of lease and a^ssignment. 
Project No. 184: 
Lease from 

El Dorado Power Co. to 
Western States Gas & Electric Co. 
Assignment thereof by 
Western States Gas & Electric Co. to 
Girard Trust Co., trustee. 
License issued February 23, 1922. 
Approval of lease and assignment issued June 30, 1922. 

Licenses, 

The executive secretary presented two applications for licenses for trans- 
mission lines, upon which action was taken as follows : 

1. Application of C. M. Eye, of San Francisco, Calif., for license for trans- 
mission line approximately 9,890 feet in length within the Stanislaus Na- 
tional Forest, Tuolumne County, Calif. The executive secretary stated that 
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the line is already in actual operation, having been constructed during Octo- 
ber and November, 1921, under permit of the forest sui)ervisor of the Stanis- 
laus Forest; that the line was constructed for the purpose of bringing power 
from the forebay station of the Sierra Power Co., to the Contention mine, 
the property of the applicant; and that applicant has complied with the 
State and Federal laws which obtain in this case. In accordance with the 
recommendation of the executive secretary action thereon was taken as follows." 
In the matter of the application of C. M. Eye, of San Francisco, Calif, (project 
No. 305), for a license for a transmission line and appurtenant structures on 
and across lands of the United States partly within the Stanislaus National 
Forest, Tuolumne County, Calif., the Commission having found that said trans- 
mission line and structures constitute a minor part only of a complete project, 
and having, under the authority of section 10, subsection (i), of the Federal 
Water Power Act, waived the requirements of publication and notice prescribed 
by section 4 of said act, said company having submitted satisfactory evidence 
of its compliance with the laws of the State of California as required by section 

9, subsection (b), of said act, and of its ability to finance the construction of 
said line and structures, the maps, plans, and specifications thereof having been 
approved by the Commission, and the Commission finding that the license will 
not interfere or be inconsistent with the purposes for which any reservation 
affected thereby was created or acquired, it was voted that license be issued for 
a period of 50 years, subject to the provisions of said act and to the rules and 
regulations of the Commission pursuant thereto, except such as are not neces- 
sary in the public interest and may be waived under the authority of said section 

10, subsection (i), of said act, and subject also to such further conditions, if any) 
as the Secretary of Agriculture shall deem necessary for the adequate protection 
and utilization of said Stanislaus National Forest. 

2. Application of the Colorado Power Co., of Denver, Colo., for license for 
the development of a project Involving four transmission lines, all located 
partly within the Cochetopa National Forest and partly on the public domain 
without said forest, as follows : 

The Eagle extension, approximately 3.29 miles in length. 

The Express extension, approximately 1.69 miles in length. 

The Queen City extension, approximately 1.84 miles In length. 

The Saguache extension, approximately 14.16 miles In length. 

The executive secretary stated that the Eagle, Express and Queen City ex- 
tensions are already constructed and operating under a preliminary permit 
from the Forest Service; that the construction of the Saguache extension will 
commence upon receipt of license and will make available electric power and 
light In the town of Saguache and mine In that vicinity. In accordance with 
his recommendation action thereon was tak^i as follows : 

In the matter of the application of the Colorado Power Co., of Denver, Colo, 
(project No. 321), for a license for a transmission line and appurtenant struc- 
tures on and across lands of the United States partly within the Cochetopa Na- 
tional Forest, Saguache County, Colo., the Commission having found that said 
transmission line and structures constitute a minor part only of a complete 
project, and having under the authority of section 10, subsection (I), of the 
Federal Water Power Act waived the requirements of publication and notice 
prescribed by section 4 of said act ; said company having submitted satisfactory 
evidence of Its compliance with the laws of the State of Colorado as required 
by section 9, subsection (b), of said act, and of Its ability to finance the con- 
struction of said line and structures, the maps, plans, and specifications thereof 
having been approved by the Commission, and the Commission finding that the 
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license will not interfere or be inconsistent with the purposes for which any 
reservation affected thereby was created or acquired, it was voted that license 
be issued for a period of 50 years, subject to the provisions of said act and to 
the rules and regulations of the Commission pursuant thereto, except such as 
are not necessary in the public interest and may be waived under the authority 
of said section 10, subsection (i), of said act, and subject also to the special con- 
dition that there shall be paid to the United States Department of Agriculture 
such rental charges and such damages to timber or other property of the United 
States as may have accrued to the date of execution of license and are payable 
in accordance with the rules and regulations of the Secretary of Agriculture. 

Extension of preliminary permit. 

The executive secretary stated that the Pitt River Power Co., which holds a 
preliminary permit issued March 3, 1921, for project No. 9, has applied for an 
extension of the period of the permit to March 2, 1924 ; that the applicant states 
that it has expended approximately $400,000 in making surveys, in drilling ex- 
plorations for dam foundation, and in securing title to land which will be over- 
flowed; that the applicant was organized in 1918 during a period of serious 
power shortage in northern California; that this shortage of power has been 
largely eliminated by recent developments of the operating utilities so that it 
will be necessary for a new concern entering the field to develop its own market ; 
that the applicant has not had suflftcient time to do this; but that there 
appears to be little doubt of the financial ability of the applicant to make the 
development. In accordance with his recommendation, the following action 
was taken: 

In the matter of the application of the Pitt River Power Co. of San Francisco, 
Calif., to which a preliminary permit for project No. 9, California, was issued 
on March 3, 1921, to extend the time on or before which an application for 
license must be filed, from October 1, 1922, to March 2, 1924, such extension 
being desired in order to enable the permittee to develop a market for the power 
and to complete surveys and prepare plans and i^ecifications to be incorporated 
in the license ; it appearing that extension of the time to January 1, 1924, within 
which application for license shall be submitted is reasonable and necessary, 
it was voted that the date on which application for license shall be submitted 
be extended to January 1, 1924, and that the executive secretary be authorized 
to issue a formal written instrument evidencing such action. 

Declarations of intention. 

The executive secretary presented two declarations of intention submitted 
ijnder section 23 of the Federal Water Power Act, upon which action was taken 
as follows : 

1. With respect to thd declaration of the Grafton-Oaledonia Power Co., 
affecting the Connecticut River In New Hampshire and Vermont, the district 
engineer of the War Department reports that the Connecticut River Is an 
interstate stream rising in the Connecticut Lakes in northern New Hampshire 
and flowing southward between New Hampshire and Vermont and across 
Massachusetts and Connecticut into Long Island Sound. The river has been 
improved for navigation from its mouth to Holyoke, Mass. There are existing 
on the river 14 dams used for power development, only the lower of which 
has facilities at present for passing navigation. Above Hojyoke, there is some 
small-boat navigation in the pools created by these dams, but no through navi- 
gation. The only commerce on the Connecticut River above Holyoke, at the 
present time, consists of floating of logs and pulp wood. This commerce of 
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logs and pulp wood is interstate in its nature, and will probably G<»ntinue on 
the headwaters of the Oonnecticut River i)ast the site of the proposed project 
of the Grafton-Caledonia Power Co. for at least 15 or 26 years more. The 
stream, therefore, is used to a certain degree "for the transportation of 
♦ ♦ ♦ property in interstate ♦ ♦ ♦ commerce," and could be construed 
technically as " navigable waters," within the definition of the Federal Water 
Power Act. This portion of the stream is already used extensively for power 
development, but such power developments do not interfere with the floating 
of logs, for which character of navipiti<m alone the river is suitable. The right 
to use the river for floating of logs is protected und^ the State law, and it is 
unnecessary for the Federal Government or any of its agencies to intervene to 
protect this right. 

It is, therefore, believed that the interests of interstate or foreign commerce 
would not be affected by the construction of the proposed dam and that the 
interstate transportation of property upon the stream is not sufficient in 
amount or In character to justify a flnding by the Commission that the Con- 
necticut River at the point of the proposed development is " navigable waters " 
of the United States, as deflned In the Federal Water Power Act. 

The Commission thereupon took the following action : 

In the matter of the declaration of Intention of the Grafton-Caledonia Power 
Co., of New Hampshire, to construct a dam across and in Connecticut River in 
the vicinity of Fifteen Mile Falls, near Monroe, Grafton County, N. H., for the 
purpose of developing power, the Commission having caused Investigation of 
such proposed construction to be made, and it appearing upon such investigation 
that said Connecticut River In said vicinity is not " navigable waters," as de- 
flned in the Federal Water Power Act, and that such proposed construction 
would not affect the Interests of Interstate or foreign commerce, it was voted 
that the Commission finds that the interests of interstate or foreign commerce 
would not be affected by such proposed construction. . 

2. In the matter of the declaration of intention of the Flambeau Power Co., 
of Milwaukee, Wis., to construct a dam about 30 feet high in the Flambeau 
River, in sec. 33, T. 41 N., R. 1 E., fourth principal meridian, in Ashland County, 
Wis., the report from the district engineer of the War Department shows that 
the Flambeau River is a tributary of the Chippewa River above Eau Claire, 
Wis. No improvement for navigation has been made by the United States on 
the Flambeau River, but the Chippewa River has been Improved from Eau 
Claire to its mouth. Consideration was given at one time to a scheme for im- 
proving navigation on the Chippewa and Mississippi Rivers by increasing the 
low-water fiow through construction of reservoirs at the headwaters of the 
Flambeau River, but such scheme has never been adopted. The proposed 
project is about 162 miles by river above the present head of navigation on the 
Chippewa. In former years the Flambeau River was used for running logs, 
but construction of railroads has caused the discontinuance of use of the river 
for log driving. There are already several fixed dams between the head of 
navigation and the proposed project. The Commission, at its meeting of June 
23, 1922, found that the dam proposed at Jim Falls on the Chippewa River, 
which is between the head of navigation on>that river and the project proposed 
on tiie Flambeau, would not affect the Interests of Interstate or foreign com- 
merce. There appears less reason why the proposed project should affect the 
Interests of interstate or foreign commerce, and it is recommended that the 
Commission so find. 

The Commission thereupon took the following action: 

In the matter of the declaraticm of intention of the Flambeau Power Co., 
of Milwaukee. Wis., to construct a dam across and In Flambeau River In sec 
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a^, T. 41 N., R. 1 B., fourth principal meridian, Ashland County, Wis., for the 
purpose of developing power: The Commission having caused investigation of 
such proposed construction to be made and it appearing upon such investigation 
that said Flaml>eau River in said vicinity is not ** navigable waters *' as defined 
in the Federal Water Power Act, and that such proposed construction would not 
affect the interests of interstate or foreign commerce, it was voted that the 
Ck>mmission finds that the interests of interstate or foreign commerce would 
not be affected by such proposed construction. 

Bestorationt to entry. 

The executive secretary presented three applications for restorations to entry 
under section 24 of the Federal Water Power Act, upon which action was taken 
as follows: 

1. Sidney T. Aldous, of Siuslaw, Oreg., having filed an application (E, Power 
Reserves, Oregon, DA-30) for a determination with respect to the following-de- 
scribed lands, 40 acres in area, near Wolf Creek and Siuslaw River: 

Willamette meridian, Oregon: 

T. 18 S., R. 8 W., sec. 35, NW. i SB. J, 
and the fiicts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development 
by location, entry, or selection under the provisions of section 24 of the Fed- 
eral Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

2. Jack Mann, of Mapleton, Oreg., having filed an application (E, Power 
Reserves, Oregon. DA-19) for a determination with respect to the following- 
described lands, 18.88 acres in area, adjacent to Siuslaw River: 

Willamette meridian, Oregon: 

T. 17 S., R. 10 W., sec. 24, lot 4, 
and the facts with respect thereto having been presented by the executive sec- 
retary, it was voted that the Commission determines .that the value of said 
lands will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

3. John L. Chamber! in, of Riggins, Idaho, having filed an application (E, 
Power Reserves, Idaho, DA-55) for a determination to be made with respect to 
the following-described lands, 78.48 acres in area, near Salmon River, Idaho : 

Boise meridian, Idaho: 

T. 24 N., R. 1 E., sec. 10, lot 7 ; sec. 14, lot 3, 
and the facts with respect thereto having been presented by the executive sec- - 
retary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

Legal opinions. 

The executive secretary presented three opinions of the chief counsel, as 
follows : 

1. An opinion (L, Opinions, Permits, Licenses) rendered upon the questions 
whether : 

(a) If a preliminary permit is first issued and such permit is to be followed 
by license, can conditions be inserted in the license which were not expressed 
directly or hidirectly hi the preliminary permit? 
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(b) If a preliminary permittee has complied with all the proTlsions, directly 
or indirectly expressed in his permit, which are conditions precedeirt to issuance 
of license, and if he also is willing to accept a license containing all the pro- 
visions, directly or indirectly expressed in his permit, which are to be conditions 
of such license when issued, lias the Commission authority to refuse to issue a 
license or to make its approval conditional upon acceptance, of other or ad- 
ditional provisions? 

The executive secretary stated that in order to determine how" far it is 
necessary to specify in preliminary permits the conditions affecting mainte- 
nance of priority, it is necessary to know to what extent, if any, a permit 
may be modified after issue and whether compliance with the terms of a 
permit gives the permittee a legal right to a license. It is assumed that no 
permit will be legal which is In conflict with the specific provisions of the 
act. One of the principal provisions in this connection is that the Commission 
has at all times up to the date of approval of license the authority to require 
any modification in the general or detail plans of a project which in its 
judgment are desirable. Having this fundamental authority, little would be 
gained by holding that a license might be refused to a permittee who was 
willing to conform Ms plans to the wishes of the Commission. On the other 
hand, no permittee could afford to incur the heavy expenses often Involved 
iin preliminary investigations if his license could be denied on grounds not 
expressed in the law or in his permit. Such a course would, In fact, render a 
preliminary permit useless. This very question was specifically considered 
when the Federal Water Power Act was being proposed, and the words "and 
a license Issued " were placed at the end of the second sentence of section 5 
for the specific purpose of giving a permittee the right to a license if he 
complied with the conditions expressed and implied in his permit. 

The chief counsel, in his opinion, holds that a permittee is entitled to a license 
ui)<»n the conditions set forth either directly or indirectly in the preliminary 
permit; that the preliminary permit is issued in accordance with the pro- 
visions of the Federal Water Power Act and the regulations of the Com- 
mission issued thereunder; that these form a part of the preliminary per- 
, mit ; and that whatever conditions are prescribed in the statute or in the 
regulations, although not specifically set forth in the preliminary permit, are 
set forth by reference within the meaning of section 5 of the act. 

The executive secretary stated that this opinion has been concurred in by 
the Solicitors of the Departments of Agriculture and Interior, but has not 
been concurred in by the Acting Judge Advocate General of the War De- 
partment. 

Upon consideration of the matter the Commission directed that the opinion 
of the Attorney General be requested on the general questions covered by 
this opinion. 

2. An opinion* (L. Opinions, formal. Regulation 16, Depreciation Reserves) 
rendered upon the questions: 

(a) Whether the authority of the Commission to prescribe rules for account- 
ing for depreciation Is, in fact, limited to the provisions of section 10, subsection 
(c) of the act; and if not, what are the limits of its authority : 

(6) What is the meaning of the terms "depreciation" and " depreciafion 
reserves" as used in the act; for what purpose or purposes was it intended 
that depreciation reserves should be established and maintained; and whether 

* See Decisions of the Commissloii, p. 226. 
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the rules for accounting for d^reciation as contained in Regulation 16 are 
consistent with the act, and with other legislation of Ck>ngre8S, and necessary 
and proper for the purpose of carrying out the proTisions of the act; and 

(c) Whether the definition of " d^reciation " as proposed by representatives 
of t^ National Electric Light Association and the proposed methods of account- 
ing ther^or are consistent with the act and if adopted by the Commission 
would make it possible to carry out the provisions of the act? 

The executive secretary stated that these questions 6ad arisen on account 
of certain claims made by representatives of the National Electric Light 
Association at a hearing before the Commission November 21, 1921, that the 
regulations of the Commission now in effect exceed the authority of the 
Commission and are not in conformity with the provisions of the Federal 
Water Power Act. He stated that in view of the fact that the regulations 
had been attacked on the grounds both of law and of policy it had seemed 
desirable to secure a legal interpretation of the requirements of the act and 
of the powers of the Commission with respect to depreciation ; that accordingly 
a careful study of the act, of similar State statutes, and of decisions of State 
courts and commissions had been made; that the National ^lectric Light 
Association and the National Association of Railway and Utilities Commis- 
sioners had been invited to submit briefs and had done so; that these briefs, 
together with the opinion of the chief counsel, had been submitted to the 
chief law ofllcers of the three departm^its; that the opinion of the chief 
counsel had been concurred in by the Solicitor of the Department of Agri- 
culture and by the Acting Judge Advocate Gaieral of the War Department; 
and that he had been informed that the opinion also had been concurred in 
by the Solicitor of the Interior Department. 

The chief counsel, after reviewing the use of the word " depreciation " 
in other provisions of the act and in Federal statutes in pari materia and as 
defined in decisions of Federal courts and Federal and State commissions, 
holds that the primary purpose of accounting for depreciation under the 
Federal Water Power Act is that reserves may be established and maintained 
'sufficient for offsetting the reduction in service value due to accruing depre- 
ciation from whatever cause, and for maintaining the original investment un- 
impaired and adequate for renewing and replacing, so far as respects their 
original costs, units of equipment or structures when their useful lives expire. 
He is of opinion that the act requires an accounting for depreciation sub- 
stantially as set forth in the existing regulations of the commission; that 
such regulations are not inconsistent with the act, but on the contrary are 
necessary and' proper for the purpose of carrying out the provisions of the 
act; and that the definition of depreciation as proposed by the representa- 
tives of the National Electric Light Association and the amendment of the 
regulation proposed by them with respect to accounting for depreciation are 
not in conformity with the act, and if adopted would not make it possible 
to carry out the provisions of the act. 

The executive secretary further stated that he was not convinced that the 
provisions of the act with respect to depreciation were in conformity with 
the wisest public policy, or wo\;ld be in the best interests of rate payers in 
the long run; that he believed the question should be approached primarily 
from this standpoint; and that if upon further consideration it should ap- 
pear unwise to require the full accrued depreciation to be taken up on the 
licensee's accounts, steps should be taken to secure an amendment of the 
act. Unless and until the act is amended he recommended that Regula- 
tion 16 be amended so that it shall be optional with licensees whether they 
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account for depreciation on the ** straight line " or the " stnldng fond ** basis ; 
and that the executive secretary be authorized to confer with the water 
power development committee of the National Blectric Light Association, 
or other interested parties, with a view to presenting to the Ck>mmi8slon pro- 
posals for such a degree of ilexibility in annual charging of accruing depre- 
ciation as will give due consideration to the maintenance both of the financial 
credit and of the capital assets of the licensee. 

The Commission d^erred action on this oi^nion until its next meeting. 

3. An opinion' (L, Opinions, formal. Regulation 20, Accounts and Reports) 
rendered upon the questions: 

(a) Whether, under the provisions of section 4, subsection (f) of the act, it 
is within the discretion of the Commission to prescribe or not to prescribe a 
system of accounts, or to require or not to require the submission of reports 
and statements as therein specified? 

(b) What is the limitation placed upon the Commission in prescribing 
'* rules and regulations for the establishment of a system of accounts, and for 
the maintenance thereof by licensees ** by the provisions contained in the defini- 
tion of " net ^vestment " in section 3 of the act, namely, " said classification of 
investment of the Interstate Commerce Commission shall in so far as applicable 
be published and promulgated as a part of the rules and regulations of the 
Commission?" 

(c) What would be the effect, if any, of said provision, or other provisions 
of the act, upon the authority of the Commission to adopt in toto the system 
of accounting recommended by a conunittee of the National Association of 
Railway and Utilities Commissioners? 

The executive secretary stated that these questions also had arisen on ac- 
count of claims made by the National Electric Light Association at the hearing 
on November 21, 1921 ; that it similarly had seemed desirable to have a legal 
interpretation of the powers and duties of the Commission with respect to pre- 
scribing a system of accounts for its licensees ; that a careful study had been 
made of the act, of similar State statutes, of decisions of courts and com- 
missions, and particularly of the debates in Congress while the accounting 
provisions of the act were under discussion; that briefs had been submitted by 
the National Electric Light Association and the National Association of Bail- 
way and Utilities Commissioners, which briefs together with the opinion of the 
chief counsel had been submitted to the chief law officers of the three depart- 
ments ; that the opinion had been concurred in by the Solicitor of the D^mrt- 
m«it of Agriculture and by the Acting Judge Advocate General of the W^r^pe- 
partment ; and that he was informed that the opinion had been concurred in by 
the Solicitor of the Interior Department 

In his opinion the chief counsel cites authorities to show that permissive 
words of a statute conferring powers en a public officer are to be construed as 
peremptory where the power to be exercised concerns the public interest if 
such construction will carry into effect the intent and object of the statute. 
He takes up in detail the several provisions of the act which make it necessary 
to establish a syst^n of accounts and to require reports and statements giving 
the information necessary to enable the Commission to perform the duties im- 
posed by the act, and quotes at length from the debates in the House when, 
the act was under consideration, showing that it was the purpose to require 
the Commission to establish a system of accounts such as will show at any 
time the net investment in the project as defined in the act, and such as will 

f See Decisions of the Commission, p. 244. 
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• 
enable the Commission to carry out the duties imposed by the act He also 
sets forth the points in respect to which the tentative draft of the National 
Association of Railway and Utilities Commissioners, which the Commission has 
been urged to adopts fails to meet the requirements of the Feda'al Water Power 
Act 

The executive secretary stated that a draft of a system of accounts had been 
prepared more than a year ago ; that conferences had been had with representa- 
tives of the National Electric Light Association and with lic«isees and pros- 
pective licensees of the Commission; that further action had necessarily been 
suspended pending a decision by the Commission upon the questions at issue; 
that the work of the Commission was being seriously delayed ; and that it was, 
therefore, very desirable that the questions be settled. He further stated that 
in the preparation of an accounting system the draft of the National Associa- 
tion of Railway and Utilities Commissioners had been used as a basis; that 
such draft, however, did not conform in certain particulars to specific require- 
ments of the Federal Water Power Act; and that it did not meet the desires 
of the utilities or State commissions in those States where the greater part of 
the business of the Commission will be found. He said that If the opinion of 
the chief counsel is approved he proposes to request once more a conference 
with representatives of the National Electric Light Association and of the Na- 
tional Association of Railway and Utilities Commissioners for such further sug- 
gestions as they may have. He recommended that no change be made in the 
text of regulation 20, "Accounts and Reports," but that the accounting system 
to be prescribed by the Commission be so drawn that, while conforming with 
the specific requirements of the act and with sound accounting practice, it shall 
be best adapted to meet the needs and wishes of licensees under the act and 
of State commissions having regulatory authority over such licensees. 

The Commission deferred action on this opinion until its next meeting. 

The Commission adjourned at 4.50 p. m. 

O. C. Merrill, Executive Secretary, 



Thirty-seventh Meeting, Held in the Office of the Secretary of War, 

July 26, 1922. 

Meeting called to order at 3.40 p. m. 

Present: Secretory Weeks, chairman; Secretary Wallace; O. C. Merrill, 
executive secretary ; Col. William Kelly, chiief engineer ; C, E. Oakes, assistant 
engineer ; Maj. Lewis W. Gall, chief counsel^ J. F. Lawson, assistant attorney ; 
and William V. King, chief accountant 

The record of the proceedings of July 20, 1922, was approved. 

The executive secretary presented a list of seven applications received since 
the meeting of July 20, 1922. 

* * * * « « • 

With respect to the application of the City of St. Paul the executive secreftary 
stated that this application is in conflict with the application of the Northern 
States Power Co., the advertisement of which has been completed and the case 
being ready to submit for the action of the Commission ; that the application of 
the city is informal but is to be followed by a formal application ; that no show- 
ing has been made that the city has the required authority to make the develop- 
ment applied for ; and that the chief counsel has expressed an Informal opinion 
to the effect that in the absence of express authority from the Legislature of the 
State of Wisconsin the city would be without power to acquire lands in that 
State for its purposes, particularly lands held by a public-utility corporation 
for the purpose of developing power for sale to the public 
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• 

The Ck)mmi88ion thereupon Toted that the City of St Paul be notified to sub- 
mit within 90 days, in connection with its formal application for the proposed 
developm^it, evidence of its authority to expend money in the developm^it and 
operation of power plants outside the State of Minnesota, and evidence of its 
authority to acquire property within the State of Wisconsin necessary for the 
purpose of making the power develc^ments a];q[>lied for. 

The executive secretary stated that no projects had been adv«i;ised and that 
no declaration of intention had beoi submitted since the last meeting of the 
Commission. 

Licenses, 

The executive secretary presented three applications for license for trans- 
mission lines upon which action was taken as follows : 

1. In the matter of the application of the Holton Power Co., of Riverside, 
Calif, (project No. 326), for a license for a transmission line and appurtenant 
structures on and across lands of the United States in Imperial Coun^« Calif., 
the Commission having found that said transmission line and structures con- 
stitute a minor part only of a complete project, and having, under the authority 
of section 10, subsection (i), of the Federal Water Power Act, waived the re- 
quirements of publication and notice prescribed by section 4 of said act, said 
company having submitted satisfactory evidence of its compliance with the laws 
of the State of California as required by section 9, subsection (b), of said act, 
the map and specifications thereof having been approved by the Commission, 
and the Commission finding that the license will not interfere or be incon- 
sistent with the purposes for which any reservation affected thereby was areated 
or acquired, it was voted that license be issued for a period of 50 years, subject 
to the provisions of said act and to the rules and regulations of the Commission 
pursuant thereto, except such as are not necessary in the public interest and 
may he waived under the authority of said section 10, subsection (i), of said act. 

2. In the matter of the application of the Southern Sierras Power Co., of 
Cheyenne, Wyo. (project No. 327), for a license for a transmission line and 
appurtenant structures on and across lands of the United States in Inyo County, 
Calif., the Commission having found that said transmission line and structures 
constitute* a minor part only of a complete project, and having, under the 
authority of section 10, subsection (i), of the Federal Water Power Act, waived 
the requirements of publication and notice prescribed by section 4 of said act, 
said company having submitted satisfactory evidence of its compliance with the 
laws of the State of California, as required by section 9, subsection (b), of 
said act, the map and specifications thereof having been approved by the CJom- 
mission, and the Commission finding that the license will not interfere or be 
inconsistent with the purposes for which any reservation affected thereby was 
created or acquired, it was voted that license be issued for a period of 50 years, 
subject to the provisions of said act and to the rules and regulations of the 
Commission pursuant thereto, exc^t such as are not necessary in the public 
interest and may be waived under the authority of said section 10, subsection 
<i), of said act 

3. In the matter of the application of the Bear Valley Utility CJo., of San 
Bernardino, Calif, (project No. 329), for a license for a transmission line and 
appurtenant structures on and across lands of the United States within the 
Angeles National Forest, San Bernardino County, Calif., the Conmiission hav- 
ing found that said transmission line and structures constitute a minor part 
only of a complete project, and having, under the authority of section 10, sub- 
section (1), of the Federal Water Power Act, waived the requirements of publi- 
cation and notice prescribed by section 4 of said act, said company having sub- 
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. mitted satisfactory evidence of its compliance with t|ie laws of the State of 
California as required by section 9, subsection (b), of said act, the map and 
^^ecifications thereof having been approved by the Ck>inmi88ion, and the Com- 
mission finding that the license will not interfere or be inconsistent with the 
purposes for which any reservation affected thereby was created or acquired, 
it was voted that license be issued for a period of 50 years, subject to the pro- 
visions of said act and to the rules and regulations of the Commission pursuant 
thereto, except such as are not necessary in the public interest and may be 
waived under the authority of said section 10, subsection (i), of said act, 
and to such further conditions, if any, as the Secretary of Agriculture shall 
deem necessary for the adequate protection and utilization of said Angeles 
National Forest. 

Preliminary permits. 

The executive secretary presented four applications for preliminary permits, 
upon which action was taken, as follows : 

1. The executive secretary stated that at its meeting of June 23, 1022, the 
Commission considered the application of the Spirit Lake Railway & Power 
Co., of Vancouver, Wash, (project No. 66), to develop power at the outlet of 
Spirit Lake, and decided to reject the application, together with that of C. I^ 
Kephart for a conflicting project (project No. 168) ; that action in the case of 
the Spirit Lake Railway & Power Co. was suspended on account of the request 
of Dr. Joseph Roane, president of the company, for time to submit additional 
facts ; that the additional facts were submitted on July 14, 1022, in the form of 
affidavit from various citizens; and that these statements are repetitions of 
statements heretofore made, are in conflict with the greater part of the testi- 
mony submitted and aiford no adequate reason for changing the previous de- 
cision of the (Commission in this case. 

The Commission thereupon took the following action : 

In the matter of the application of the Spirit Lake Railway & Power O., 
of Vancouver, Wash, (project No. 66), for a preliminary permit and license 
for a power project on Toutle River, at the outlet of Spirit Lake, and on lands 
of the United States partly within the Columbia National Forest, in Skamania 
County, Wash., the 'company not having shown satisfactory financial ability 
to carry out the proposed project, and not having made a satisfactory show- 
ing of a pro^)ective market for the power, the feasibility of the project being 
doubtful,, and it app^ring that the proposed project would interfere with 
the important recreational value of the lake, it was voted that said application 
be denied. 

2 and 3. With respect to the ai^ications of the Houston Power Co. (project 
No. 276) and A. £3. Killebrew (project No. 267) the executive secretary stated 
that said company had applied for a proposed power development on the Choc- 
tftwhatchee River, near Newton, Dale County, Ala. ; that the proposed develop- 
ment will consist of a dam with a maximum head of 88 feet and a power house 
with appurtenant works; that the power developed will be used for public 
utility purposes in the villages and cities in the vicinity ; that this aiH;>lication 
conflicts with an ai^Iication by A. B. Killebrew (project No. 267) for a pre- 
liminary permit for a proposed power development on the same stream, ap- 
proximately 8,500 feet above the Houston Power Co.'s project ; that a hearing 
was held at Ozark, Dale County, Ala., by Maj. J. J. Loving, United States dis- 
trict engineer; that aftar reviewing the record of sfiid hearing letters were 
written to the applicants, stating that from the standpoint of economic feasi- 
bility, ability to market power, and successfully to finance tiie project, and in 

10288°— 22 ^12 
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y|«w of the unjostiflable public inconvenienee if Mr. Kill^l^rew's scheme of 
deyelopm^it were carried out, it was pr(^>08ecl to recommend that the applica- 
tion of A. BL Killebrew be denied and the aH>licatlon of the Houston Pow^ Co, 
be granted. 

The executlTe secretary further stated that Mr. Killebrew had been allowed 
80 days in which to make any showing desired why the CJommission should not 
act in accordance with the proposed recommoidations ; tlmt he had filed a letter, 
dated June 29, 1922, with inclosures, showing certain correspiMidenoe with the 
Alabama Power Co., indicating an effort to contract for power to sui^ly a 
projected transmission system in Alabama, Georgia, and Florida, and that the 
data filed were not considered as affording sufficient reason for changing the 
proposed action. It was therefore recommended that the application of A. 
E. Killebrew be denied and that the aiH^ilication of the Houston Power Co. 
be granted, subject to certain specified conditions. 

The Commission thereupon took the following action : 

In the matter of the application of the Houston Power Co., of Newton, Ala. 
(project No. 276), for a preliminary permit and license for a power project on 
the Choctawhatchee River, a navigable waterway of the United States, in Dale 
County, Ala., involving the construction of a dam in the Choctawhatchee River, 
with a power house and appurtenant works ; said company having submitted 
satisfactory evidence of its right to perform within said State of Alabama the 
acts necessary for the purposes of such permit and of its ability to finance the 
preliminary work and the proposed project; notice of said application having 
been given and published as required by section 4 of the Federal Water Power 
Act, full opportunity having been given for all interested parties to be heard, 
and no application for said project or in conflict therewith having been filed 
by any State or municipality ; and it appearing that said project can be devel- 
oped into and adapted to a comprehensive scheme of improvement aud utiliza- 
tion for the purposes of navigation, of water-power developmwit and of other 
beneficial public uses ; it was voted that preliminary permit be issued for a 
period of two years, subject to the provisions of said act, to the rules and regu- 
lations of the Commission pursuant thereto, and to the following special con- 
ditions : 

(1) The licensee shall, unless a smaller amount be authorized by the Secre- 
tary of War, aUow a minimum discharge past its dam of 500 cubic ffeet per 
second at all times when the pool is above the level of 20 feet below, the crest 
of the dam. When the pool is at or below the level of 20 feet below the crest 
of the dam the full natural discharge of tiie river shall be released, whenever 
such discharge, is less than 500 cubic feet per second ; when it is greater, the 
excess above 500 cubic feet per second may be stored. 

(2) If and when the United States shall provide for navigation over liie sec- 
tion of the river above the proposed dam, the maximum allowable drawdown of 
the pool shall not exceed 20 feet unless otherwise authorized by the Secretary 
of War. 

(3) The licensee shall build its dam to the maximum height economically 
feasible and shall, when application for license is made, present the facts neces- 
sary to determine what such height should be. 

It was furttier voted that the application of A. B. Killebrew, of Newton, Ala. 
(project No, 267), for a preliminary permit, which conflicts with said applica* 
tion of the Houston Power Co., be denied. 

4. With respect to the application of the Alaska Development & Mineral Co., 
of New York Cityf N. Y. (project No. 157), for an amendment of the permit 
issued March 1, 1^2, for a i>ower development on Tyee and Anan Creeks in 
the Tongass National Forest, Alaska, so as to include a dev^<^;»ment on White 
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River and adjacent watershed, the executive secretary stated that the de- 
sirability of including this site in the general scheme of development was 
recognized and reported favorably by the forester when the original applica- 
tion was under consideration, but that it was not included in the permit because 
of the failure of the applicant to include it in the application. He recom- 
mended that the permit be amended to cover the additional site. 

The Commission thereupon took the following action : 

In the matter of the application of the Alaska Development & Mineral Co., 
of New York City, N. Y., for an amendment to preliminary permit for project No. 
157, issued to said company on March 13, 1922, to include a power project on 
the White River on lands of the United States within the Tongass National 
Forest, Bradfield Canal, Alaska, involving the construction of a dam on 
White River, a conduit and a power house with ai^urtenant structures; no- 
tice of said application having been given and published as required by section 
4 of the Federal Water Power Act, full opportunity having heca given for 
all interested parties to be heard, and no s^idication for said project or in 
conflict therewith having been filed by any State or municipality ; and it 
appearing that said project can be developed into and adapted to a compre- 
hensive scheme of improvement and utilization for the purposes of water- 
power development and of other beneficial public uses, and that neither the 
amendment to said permit applied for nor the issuance of license for said 
project will interfere or be inconsistent with the purpose for which any res- 
ervation affected thereby was created or acquiired; it was voted that the said 
preliminary permit be amended to include said proposed development on 
White River, Alaska, subject to the special condition that the permittee shall 
install simultaneously with the installation of stream gauges and stream- 
gauging stations as set forth in the original permit, a stream gauge and 
stream-gauging station on White River. It was further voted that the execu- 
tive secretary be authorized to issue the necessary instrument for amendment 
of said permit. 

Restorations to entry. 

The executive secretary presented two applications for restoration to entry 
under section 24 of the Federal Water Power Act, upon which action was taken 
as follows: 

1. August P. Culbertson, of Circle, Fremont County, Wyo., having filed an 
application (E. Power Reserves, Wyoming, DA-17) ^or a determination to be 
made with respect to the following described lands, 101.23 acres in area, near 
Wind River, Wyo. : 

Wind River meridian, Wyoming : 

T. 5 N., R. 6 W., sec. 11, lots 9 and 10 ; sec. 14, lots 1 and 2, 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of the 
said lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

2. Ferdinand C. Alers, of Halfway, Baker County, Oreg., having filed an appli- 
cation (E. Power Reserves, Oregon, DA-^SO) for a determination to be made 
with respect to the following described lands, 48.40 acres in area, near Snake 
River, Oreg.: 

Willamette meridian, Oregon: 

T. 8 S., R. 48 B., sec. 30, lots 1 and 2, 
and the facts with respect thereto having been presented by the executiv'e 
secretary, it was voted that the Commission determines that the value of the 
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■aid lands will not be injured or destroyed for the imrposes of power deT^lop> 
ment by location, »itry, or selection under the proTlsions of section 24 of the 
Federal Water Power Act, aM>roTed June 10, 1020 (41 Stat, 1068). 

Valuation — Niagara Falls Power Co, 

The executive secretary stated that data are being secured reiatiLve to the 
valuation of the existing plant of the Niagara Falls Power Co., in ac- 
cordance with the provisions of section 28 of the Federal Water Power 
Act; that in connection with securing such data a request has been made 
upon the licensee for access to the books in its possession showing the cost 
of construction of the various properties by its constituent companies; that 
such access had been denied on behalf of the lic^isee on the ground that the 
Information desired is irrelevant and that the Commission had no authority 
to make the examination desired; that the matter had been submitted to 
the chief counsel, who, in an informal opinion dated July 17, 1922, had held 
that the cost of construction Is a factor in determining the fair value of a 
property, and Is therefore relevant; and that the request for access to the 
records Is within the authority of the Commission. It was voted by the Com- 
mission that the executive secretary be Instructed to make demand upon the 
licensee for access to the records as requested. 

Leffal opinioni. 

The executive secretary presented (pinions ' of the chief counsel on depre- 
ciation and on accounts and reoorts, and tne recommendations with respect 
to amendment of the regulations on said subjects, which had been consid- 
ered at the meeting of July 20, 1922, and upon which action had been post- 
poned. After discussion the Commission voted to adopt the opinions of the 
chief counsel as decisions of the Commission and to approve the recommenda- 
tions of the executive secretary with respect to amendments of Regulation 16, 
" Depreciation Reserves," and of Regulation 20, " Accounts and Reports," which 
had been presented at the meeting of July 20, 1922, said recommendations 
being as follows : 

1. That Regulation 16, "Depreciation," be amended so that it will be 
optional with licensees whether they account for depredation on the " straight- 
line" or the "sinking-fund" basis; and that the executive secretary be au- 
thorized to confer with the Water Power Development Committee of the Na- 
tional Electric Light Association, or other interested parties, with a view 
to presenting to the Commission proposals for such a degree of flexibility In 
annual charging of accruing depreciation as will give due consideration to 
the maintenance both of the financial credit and of the capital assets of the 
licensee. 

2. That no change be made in the text of Regulation 20, " Accounts and Re- 
ports," but that the accounting system to be prescribed by tiie Commission be 
so drawn that while conforming with the specific requirements of the act and 
with sound accounting practice it shall be best adapted to meet the needs and 
wishes of the licensees under the act and of State commissions having regu- 
latory authority over such licensees. 

Colorado River, 

The executive secretary presented for the consideration of the members of 
the Commission a report of the chief engineer on the best scheme of develop- 

* See DeciBions of tbe Commission, pp. 229 and 244, 
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m^it of the Oolorado Rirer below its jonctloa witii tiie Qreen. It was directed 
that a copy of this report be submitted to Secretary Hoover for his opinion and 
advice. 

The report of the chief engineer is as follows: 

BEST SCHEME OF DEVELOPMENT OF COLORADO RIVER BELOW ITS JUNCTION 

WITH THE GREEN. 

BtSUlCt. 

The best scheme of development of Ck)l<H*ado River below the Junction of the 
Green is— 

1. A power and storage dam at Black (or Boulder) Canyon with crest from 
310 to 360 feet above present low water. Such a dam will iHrovide the lower 
basin with immediate and effective flood relief and will meet its irrigaticm 
needs for at least 15 years to come. It will also furnish 225,000 kilowatts, or 
more, primary power which can be sold at a price to carry the entire project 

2. A power dam at Diamond Creek with crest about 250 feet above low water, 
to develop 187,500 kilowatts primary power. 

3. A storage dam at Glenn Canyon (Lees Ferry) with crest about 400 feet 
above low water, to give about 8,000,000 acre-feet storage. This dam will give 
additional flood protection, additional flow for irrigation when needed, and will 
increase the primary power of the Black Canyon and Diamond Creek Dams 
by about 375,000 kilowatts. It will also increase the power and reduce the 
cost of any other dams that may be built below it. 

The power dam at Diamond Creek i^robably should be constructed as the 
second or third step in the scheme of development, but the loss due to carrying 
charges, if it be built at once, will not be great, and there will be no loss at all 
if the completion of the Black (Canyon Dam is not accomplished till after 1930. 
Moreover, should the foundations at Back Canyon prove to be as deep as at 
Boulder Canyon it may be eccmomical to change the order and build Diamond 
Creek and Glam Canyon Dams first 

APPLICATIONS. 

The Federal Power Commission has before it 11 applications for pre- 
liminary permits for power development on Colorado River and tributaries at 
21 different points. It has issued one preliminary permit on which an applica- 
tion for license has been filed by Mr. James B. Girand for power development 
at Diamond Creek. The Commission has suspended action on all applications 
except Mr. Girand*s until report is made by Mr. Hoover's commission. Mr. 
Girand's permit has been extended to October 10, 1922, in order to give time 
to determine whether it is in accord with the best scheme of development. 
Exhibit No. 1 herewith is a general plan showing the Colorado and Its tribu- 
taries and the location of projects applied for. Exhibit No. 2 is a profile show- 
ing the same. 

GIBAND LICENSE. 

The application of J. B. Girand for license makes urgent the consideration 
by the Federal Power Commission of the Colorado dev^opment at this time. 
Mr. Girand certainly has strong equities, if not rights, to have his license 
granted. He was granted a permit by the Interior Department, which was 
recognized by the Federal Power Commission as giving him priority, and h» 
was accordlngiy issued a preUminary permit by the Federal Power Commission 
to maintain that priority. He has carried out all the terms of his preliminary 
permit and has expended over $100,000 in securing the data necessary for his 
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apiOicatloa for Uoeoa?. He Is being aided financially by the Arizona Copp^ 
Interests who are planning to nse the power in their mining (^rations. His 
plans are satisfactory, and liis project, while it contributes little to othec 
Interests on the river, will fit the best scheme of dev^opment (as will be 
shown lattr) and will interfere physically with no other int^est on the river. 
The Secretary of the Interior has announced his opposition to granting a 
license to Girand. His views, as publicly expressed, are embodied in the Swing 
bUl, H. R. 11449. The Swing bill reserves the Colorado, from the junction of 
the Green down, for development by the Federal Government and shuts out all 
development by private interests. Practically, its effect is to take this section 
of the river out of the jurisdiction of the Federal Power Commission and to 
place it under the jurisdiction of the Secretary of the Interior with powers very 
similar to those conferred upon the Federal Power Commission. The Swing 
bill also contains an item appropriating $70,000,000 for carrying out a flood 
protection project at or near Boulder Canyon and for constructing the "All 
American" high line canal to extend irrigation in Imperial Valley. The 
specific objection advanced by the Interior Department to granting the Girand 
license is that Girand*s project, if built before the Interior Departmeit Boulder 
(or Black) Canyon project, may absorb the power market to the detriment of 
the latter project 

BOULDKB (OB BLACK) CANYON PSOJSCT — ^INTBBIOB DKPABTMENT. 

The Interior Department project is described in a recent publication by the 
Reclamation Service, entitled " Problems of the Imperial Valley and Vicinity " 
(Senate Doc. 142, 07th Cong., 2d sess.). Since its report was published it is 
understood that the Reclamation Service has changed the location of the pro- 
posed dam from Boulder Canyon to Black Canyon and that it is contemplating 
building the dam to a reduced height as a first step, with provision for raising 
it later to the full height. 

Two projects are discussed in the original report; one providing complete 
regulation of the flow of the river and one nearly complete regulation. The 
former contemplates a dam with crest 600 feet above present low-water level, 
a storage capacity of 31,400,000 acre-feet, and a power development of 700,000 
primary horsepower. 

The latter contemplates a dam with crest 550 feet above present low-water 
level, a storage capacity of 26,500,000 acre-feet, and a power development of 
600,000 primary horsepower. 

It is proposed to operate the storage so as to limit the maximum flow in the 
Colorado River below the dam to 50,000 cubic feet per second for flood protec- 
tion of the lower basin. This is the primary purpose of the project It will 
increase the flow available for irrigation in the low-water season and will 
develop a large amount of power. The project is to be built and operated at 
the expense of the United States, but reimbursement is looked for from the lease 
or sale of the power. None of the expense of the storage reservoir is to be 
borne by the irrigation interests for whose benefit the project is designed. 
"Problems of the Imperial Valley and Vicinity" contains a great deal of 
valuable data, but does not discuss either the flood problem of the lower basin, 
the best scheme of developing power on the river, or the prospects of oaarket- 
ing power, except in very general tenhs. 

From the power pohit of view ttiere aft two outstanding objeetlons to the 
piroject 

First. It contoBi^tes large expenditurss to provide eomidete regnlatioii of 
flow of the river at the bott<nn of the canyon 8eeti<m wh^re no o(3ttr 
4lsvelopmettt can benefit from it 
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Second. Operation of a power j^ant under the rariation of head proposed 
Is difficult and not efficient Building such a plant in steps means that the 
water wheels* installed for the first step must be scrapped wiien the dam is 
raised or must be operated with loss of efficiency. 

The Federal Water Power Act charges the Commission with satisfying itself 
that projects licensed are 4b. accordance with the scheme of development best 
adapted to conserve and utilize, in the public interest, the navigation and water 
resources of the region. An investigation has therefore been made as to what 
is the best scheme of development of the lower Colorado, considering all uses of 
the water. 

DBSOSIPTION OF OOLOBADO BIVSB. 

The Colorado rises in the State of Colorado a few miles west of Denver and 
flows generally southwest across Colorado and into Utah, where it is joined 
successively by the Green and the San Juan, its principal tributaries. It c(m- 
tinues in the same general direction across the northwest corner of Arizona to 
the Nevada line, from which point it forms the boundary of Arizona, Nevada, 
and California down to the Mexican boundary. It crosses the Mexican bound- 
ary and finally discharges into the Gulf of California. 

The Green River rises in Wyoming and flows generally south to its Junction 
with the Colorado. 

The San Juan rises in New Mexico and flows slightly north of west into the 
Colorado. 

On account of its characteristics the Colorado naturally divides into three 
sections : 

1. The upper basin, the section above the junction of the Gre^i and including 
the drainage area of the Green. The i^)per basin contains considerable areas 
that may be irrigated ; it has a number of good power sites and several reservoir 
sites of large capacity. It may be developed for both irrigation and power. 

2. The middle, or canyon section, from the junction of the Green to the 
lower end of Black Canyon. 

The river in this section lies at the bottom of a deep and narrow canyon; 
it offers excellent power possibilities and no opportunities for irrigation di- 
version. In this section there are two reservoir sites wth large storage 
capa0ty ; one at the upper end of the section at Glenn Canyon or Lees Ferry, 
and the other at the lower end of the section from Black Canyon to above Boul- 
der Canyon. 

3. The lower basin, the section below Black Canyon. The lower basin is im- 
portant principally for its irrigation possibilities and is the only section that is 
as yet developed to any considerable extent. 

The flow of the Colorado River at Yuma, Ariz., varies from about 3,000 
cubic feet per second to 200,000 cubic feet per second. 

The most urgent demands for inunediate improvement of the Colorado in 
order of their importance are : 

1. Protection of the irrigation developments in the lower basin from flood 
damage. 

2. Sui^ly of power for the copper mines in Arizona. 

3. Increase of low-water flow for irrigation needs in the lower basin. 

FLOOD PBOTECTION FOB LOWER COLOBADO BASIN IBBIGATION PBOJBCTS. 

Ever since their development the irrigation projects in the lower C<doiado 
River Basin have been seriously menaced by floods in the Colorado and Gila 
Rivers, and amelioration of this condition is the most pressing need t(x con- 
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struction on the riyer at this time. The river in this section carries great 
quantities of silt and ha9 built up its bed above the adjoining country. It 
is prevented from entering the irrigated areas by levees, built and maintained, 
at large expense, by the irrigation projects. The floods from the Gila are 
due to winter rains, while those in the Colorado are due to melting snows 
in the summer, when the Gila is practically dry. The Gila floods have reached 
a flow as high as 240,000 cubic feet per second, which is probably above the 
maximum reached by the Colorado. The Gila floods are of short duration, 
however, while the Colorado floods last about three months. The Gila floods 
are as apt to overtop the levees as tiie Colorado floods, but the cort of main- 
taining a flood channel for th&on is very much less and the damage in case 
of a break is also very much less. So long as the Gila remains uncontrolled 
the levees will have to be maintained to their present dimensions. The 
Colorado Kiver floods, aside from the threat of tr^nendous damage in case of 
breaking into the irrigated areas, cause very heavy yearly expenditures for 
the maintenance of the levee system. During the period of high water, with 
varying flow, the Colorado shifts its channel between the levees, and each 
shift is apt to produce attacks upon the levees at several new points. If the 
channel could be stabilized between the levees the maintenance cost would 
be much reduced. The stability of the channel is much more affected by 
the great range of seasonal variations in the flow than it Is by the size of 
the maximum flow. If the flow were uniform the channel would adjust itsdf 
to a velocity that would not move much material, and the cost of maintenance 
would be smalL The instability of the present channel is undoubtedly con- 
siderably aggravated by the diversions for irrigation during the low-water 
period and by the practice of taking from the water diverted all the sedim^it 
possible and returning it to the river channel to be handled by the reduced 
flow. The ideal condition, so far as flood protection is concerned, would be 
to regulate the flow so that it could always be uniform below the Irrigation 
diversions. On account of cost and int«^erence with other uses of the water 
such, an ideal will never be realized, but the nearer it is approached the less 
will be the cost of protecting the lower basin. The problem is so complicated 
that it will not be possible to determine the exact limit of flood flow that 
will guarantee relief from flood danger. The Reclamation Service has con- 
cluded that if the flood flow be limited to a maximum of 50,000 cubic feet 
per second sufficient relief will be afforded. The lower the maximum flow 
the nearer the annual flow will be equated and the greater will be the flood 
benefit ; but no outstanding reason is given for adopting 50,000 cubic feet per 
second as a maximum, and in view of the fact that the ehann^ will have 
to carry from time to time as much as 250,000 cubic feet per second so long 
as the Gila remains uncontrolled, it is believed that an initial reduction of the 
maximum flood flow of the Colorado to 75,000 cubic feet per second and a 
building up of the minimum flow to 10,000 cubic feet per second can be 
considered as giving material relief for a first step, if additional relief can 
be looked forward to in the not too distant future as other projects on the* 
river provide more storage. 

The records of flow in the Colorado are not entirely satisfactory. The most 
complete are those of the Yuma gauging station. Doubt has be^i cast upon 
these records due to the wide variations that occur in the area of cross section 
of the river channel at the gauging stations. The Yuma records extend over a 
period of nuNre than 20 years. Discharge measurements, accompanied by careful 
soundings to determine the oross section of the channel, are takm at all 
stages at least three times a week. It is believed that* in spite of the unftivor- 
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able conditions, the Yuma records are reasonably accurate and safe to use 
for flood studies, especially as the probable net error seems to be on the side 
of safety. In any case they are the best available. 

The flow at Black Oanyon during floods exceeds that at^Yuma due to loss^ 
between the two, from irrigation diversions, from evaporation, and from 
the reservoir capacity of tlie river channel between the two pointi^. The Re- 
clamation Service estimates that the flood flow at Black Canyon may exceed 
that at Yuma by 1,500 cubic feet per second, and this flgure seems reasonable 
when applied to the flood season. Exhibit No. 3 has been compiled, from 
the Yuma records by adding to them 1,500 cubic feet per second, to show the 
amount of storage required at Black Canyon to reduce the maximum flow to 
50,000 cubic feet per second and 75,000 cubic feet per second, respectively. 
The table includes all years of high flow over the 22 years' period, 18©9 to 1920, 
inclusive. 

This exhibit shows that 4,000,000 acre-feet storage would have kept the flow 
below 50,000 cubic feet per second in all but flve years out of the 22 and that 
in those flve years it would have kept the flow below 75,000 cubic, feet per second 
with considerable margin of safety. It further shows that 6,000,000 acre- 
feet storage would have kept the flow below 50,000 cubic feet per second in 
all years. 

It is probable that there will be an occasional flood that will exceed any in 
the period of record. A study has been made to determine what the probabili- 
ties of such a flood are. The figures are based upon the assumption of coin- 
cidence of the maximum recorded from all tributaries. The results indicate 
that a flood exceeding the maximums recorded by 25 per cent may occur 
once in 100 years. With 4,000,000 acre-foot storage available, such a flood 
probably would not have raised the maximum flow above 75,000 cubic feet 
per second. 

The floods on the Colorado River can be predicted and controlled to a 
degree that is not possible on any other large river in the country. 

The total run-off of the floods can be roughly estimated from Weather Bureau 
records of the snow precipitation on the drainage area during the previous 
winter. The water practically all comes from the higher parts of the drainage 
area and flows many miles through a perfectly arid region before reaching the 
lower basin. Information on the progress of the run-off can be had several 
days in advance from gauging stations above. In view of the above, it is be- 
lieved that if 4,000,000 acre-feet storage is provided for flood control, 8,000,000 
acre-feet of it can safely be held full at the end of the flood season to build up 
the low-water flow ; and if 6,000,000 acre-feet storage were provided, 5,000,000 
acre-feet could be similarly used. 

IBBIQATION BXQUIB£MSNT. 

On page 40 of the " Problems of the Imperial Valley and Vicinity " will be 
found tables giving the amount of storage required to supply the demand 
of che " most feasible acreage " in the lower basin when the " most feasible 
acreage" in the upper basin is irrigated. These tables are reproduced here- 
with for convenience, as Exhibit No. 4. On this basis the maximum storage re- 
quired for irrigation for the 22 years, 1899 to 1920, inclusive, would have been 
2,340,000 acre-feet and in all but six years out of 22 the storage required would 
have been less than 1,000,000 acre-feet 

If 4,000,000 acre-feet or more be provided for flood protection, sufficient of it 
can safely be used to meet all irrigation demands for the next 15 years. 
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^ STOBAGE BBOOVOCM. 

On page 42 of '' Problems of the Imperial Valley " is a list of reservoirs in 
the upper section of the river. Some of these reservoirs will certainly be de- 
veloped in the future and will do their share toward equating the flow of the 
river. They should be considered in any scheme of ultimate development of 
the river, but are at present so fSLV from the power market that they can not 
well be considered for an initial development which is to be paid for by the 
lease or sale of power. 

As stated above, there are two possible reservoir sites below the Junction of 
the Green with the Colorado; one at Glenn Canyon and one at Black (or 
Boulder) Canyon. Topographic surveys of both areas have been made and Ejx- 
hibit No. 5 shows capacity and area of curves of both. The Blkck Canyon site 
has several advantages over the Glenn Canyon site for an initial development. 
It has slightly greater capacity for a reasonable height of dam, it is more 
accessible, it is more centrally located with respect to a probable power market, 
and being nearer to the lower basin will give somewhat better control for flood 
protection an(f irrigation. It has the disadvantage, however, of being at the 
bottom of the power section of the river, and for that reason should be devd- 
oped to no greater extent than necessary to furnish a reasonable amount of 
flood protection and an amount of power that can be marketed without excessive 
carrying charges. 

A dam at the upper end of Black Canyon, with crest 310 feet above present 
low-water level and a drawdown of 110 feet, will give 4,000,000 acre-feet of 
storage for flood protection, 3,000,000 acre-feet of storage for improving the 
low-water flow, and will develop about 225,000 kilowatts of primary power at 
75 per cent load factor. 

The investigation of foundations at this site is not complete, but borings taken 
by the Reclamation Service indicate that suitable foundations will probably be 
found at less than 50 feet below the present low-water surface. No investiga- 
tion of foundations has yet been made at Glenn Canyon, but the conditions 
strongly indicate that suitable foundations will be found at a reasonable depth. 
The river at Lees Ferry, just below Glenn Canyon, undergoes an abrupt change 
of slope. This change of slope is evidently caused by a stratum of hard lime- 
stone which has offered much more resistance to erosion than the red sand- 
stone which both underlies and overlies it. There is apparently a suitable 
dam site about 2 miles above tiees Ferry, and it seems unlikely that the river 
channel at this point has ^oded much deepw than at Lees F^rry. 

EVAPORATION AND SILTING. 

If 4,000,000 acre-feet of storage is provided, the supply of water will be 
sufficient so that losses from evaporatltm will not have to be considered for 15 
or 20 years, and by that time additional storage will probably be available. 

Silting of reservoirs on the Colorado will undoubtedly have to be given serious 
consideration. The Reclamation Service estimates the silt discharge of the 
river at Boulder Canyon as 88,000 acre-feet per annum. The silt will deposit at 
the upper end of the reservoir and will begin to encroach on the available 
storage capacity as soon as the reservoir is put intp operation. There will be 
only one solution for the silt problem for many, many years to come and that 
is to increase the storage capacity to compensate for the silting. Experience 
with the flrst reservoir built will give positive data as to rate of encroachment 
and will serve as a basis for determining when additional storage should be 
undertaken. 
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VOWSB HABKBT FOB CXOiQiBADO BZVEB FB0JXCT8. 

A market for power from the lower Colorado River must be songht in Arizona, 
Nevada, and California. A study has therefore been made of the power condi- 
tions in these States. 

Exhibit No. 6 gives the figures compiled by the Census Bureau, showing 
power used in electric industries and power used in manufactories in each of 
these States. 

Exhibit No. 7 is a mmmiary of the data collected by the United States Geo- 
logical Survey, giving the amount of electric power consumed in the three 
States. Consideration of these tables indicates that California is by far the 
largest user of electric power and that Nevada uses so little power, and that 
little is distributed over such great distances, that no general market for Colo- 
rado River power can be looked for from Nevada. Perhaps a mining and pump- 
ing load of as much as 5,000 kilowatts may be found in Nevada, but this is so 
small a part of the load for a development of the size necessary on the lower 
Colorado and is so uncertain that it can not be given much weight. 

Exhibit No. 8, compiled from the records of the California State Railroad 
Commission, gives the total output of all California public utUities, including 
Los -Angeles and other municipal plants for the years 1911 to 1921, inclusive. 
It shows the annual increase in the use of power and the percentage of the 
power that was generated by steam. These figures cover a long period and 
are considered more reliable than others available and will be used as a basis 
for this study. » 

Exhibit No. 9 shows the increase in population ^r the State of California 
from the years 1850 to 1920. It also shows the installed capacity of all hydro 
plants in California on September 1, 1921, as compiled by Mr. F, H. Fowler, 
district engineer of the Forest Service. 

Exhibit No. 10 shows the new power developments that are under construc- 
tion or proposed fbr the State of California. In this table only projects which 
are feasible of development are included and the dates when they may go 
into operation have been retarded, in many cases as much as 15 years beyond 
the dates proposed by the parties interested in the development, in order to 
make them conform more closely to the probable demand. It is believed that 
these developments will eventually be carried out, either by the present pro- 
ponents or by other parties. There may be a few feasible developments in 
California which have not been included in this list, but the list is fairly 
complete. California has suffered the past five years from a shortage or a 
threataied shortage of power, with the result that at present power de- 
velopment is greatly stimulated; and it is not unlikely that the market will 
be over-developed before this stimulation dies out. There is much wild talk 
about the capacity of California to absorb power which should be properly 
discounted by those considering investment in new development 

Exhibit No. 11 shows what is believed to be a fair estimate of the probable 
growth of load in California up to 1945. This estimate is based on a con- 
sideration of the past total growth of use of electric power, the growth of use 
of power for manufacturing, and the growth of population. The last colunm 
of this table shows the capacity that will be installed, if the program shown 
on Exhibit 10 is carried out • 

Exhibit No. 11 assumes that 90 per cent of the average load will be carried 
by hydro, whereas in the past not much over 80 per cent has ever been carried. 
It also assumes that the installed hydro capacity will operate at a capacity- 
load t^ctor 4>t 50 per cent In the year 1921 the hydro plants in California 
operated at a capacity-load factor over 51 per cent, and it is probable that this 

I 
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load factor will be considerably in^iroyed, as many of tiie new projects include 
storage capacity which will convert much of the present secondary power into 
primary power. Both of the above assumptions tend to make the probable 
growth of load as given in the table higher than it will actually be. A com- 
parison of the last two columns of Exhibit No. 6 shows that the installed capacity 
will just about meet the probable load up to include 1927, but that thereafter 
it will materially exceed the probable market demand up to include 1945. 

Exhibit No. 12 is simlar to No. 11, except that it represents what may be 
stated as the greatest possible growth of load in California for the period 
1921 to 1945. Au inspection of the last two columns of this exhibit indicates 
that the market demand may catch up to the installed capacity about 1940. 

There will be differences of opinion as to the future rate of growth of power 
consumption in California; but it is safe to conclude that there are develop- 
ments feasible in California which will supply the California market, whatever 
its growth, until 1940, and probably longer, and that no market for Colorado 
River power can be found in California before that date, unless arrang^nents 
can be made with the distributing companies to take it instead of developing 
some of their own projects. 

Exhibit No. 13 gives a list of all the projects in California which might be 
replaced by Colorado power. On account of the great transmission distance, 
power from the Colorado River will cost as much or more to deliver in Cali- 
fornia as power from the California projects: Consequently Colorado River 
power can not expect to enter California through competition and will be de- 
pendent upon ability to make agreements with the CaUfomia companies to 
postpone their California developments. 

Exhibit No. 14 gives a statement of the probable growth of power market in 
the State of Arizona from 1926 to 1945, Inclusive. The last column gives the 
probable load that will be available for Colorado River projects. 

Exhibit No. 15 is a combination of Exhibits Nos. 13 and 14 and shows the pos- 
sible load that may be obtained for Colorado River projects in Arizona and Cali- 
fornia for the years 1926 to 1945, inclusive. As stated before, the possibilities 
of obtaining a market in California prior to 1940 will be dependent upon agree- 
ments with the California distributing companies. 

The only other markets that have been suggested to use Colorado River power 
are electrification of railroads, new electroch^nical or electrometallurgical in- 
dustries, and pumping for irrigation. Electrification of the railroads entails a 
capital investment of at least $25,000 per mile of road. None of the railroads 
in the vicinity of Colorado River is likely to be in a position to undertake such 
an investment for several years to come. Moreover, if all the railroads within 
reach of power from the lower Colorado were electrified they would not use 
more than 40,000 horsepower. The cost of Colorado River power will not be 
sufficiently low to overcome the high cost of transportation to such an inac- 
cessible region, and there is little prospect of electrochemical industries locat- 
ing there. The only electrometallurgical industries in sight at present are the 
copper mines, power for which is included in the prospective load for Arizona. 
Power for irrigation pumping, except as it may be obtained from plants built in 
conjunction with the irrigation developments themselves, is included in the 
probably available load, per Exhibit No. 15. It is concluded that none of these 
uses of power offers sufficient promise to Justify investment at the present time. 

Exhibit No. 16 is an estimate of the gross income that may be expected from 
the sale of Colorado River power for the years '1926 to 1940, inclusive. 

There are three sites on the river which must be considered in arriving at 
the best scheme of development: Black Canyon, Diamond Creek, and Glenn 
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Canyon. There may be others; but nobody is serionidy considering sp^iding 
money oa them at presoit, and, so far as information is available, the tbme 
above mentioned are the most favorable for initial developmait. 

BxhH)it No. 17 is a stndy of four different schemes: 

Scheme i.— *A dam 810 feet high at Black Oanyon which will give 4,00^,600 
acre-feet storage for flood control, limit the maximum flow to less than 75,000 
cubic feet per second, build up the 90 per cent of the time flow to 10,000 cubic 
feet per second, and furnish 225,000 kilowatt primary power. 

Scheme 2, — ^The same dam at Black C3anyon with Girand's Diamond Creek 
project as planned by him with a 250-foot dam. This combination will give 
practically the same flood protection and low-water flow, but will increase the 
power available to 412,500 kilowatts primary power. 

Scheme 9, The same as scheme 2 with addition of a 400-foot dam at Glenn 
Canyon, which will add 8,000,000 acre-feet storage. This will reduce maximum 
flow to between 40,000 and 50,000 cubic feet per second and raise the 90 
per cent of the time flow to 15,500 cubic feet per second and make possible the 
development of 787,000 kilowatts primary power. 

Scheme -J. Black Canyon Dam, as per first plan, but designed to be raised 
later to 550 feet height. This will ultimately give 26,500,000 acre-feet of 
storage and practically equate the flow below, and will make i>ossible the 
development of 675,000 kilowatts primary power after taking care of maximum 
irrigation demands. 

In preparing Exhibit No. 17 the gross income that might be earned was taken 
from Exhibit No. 16. Costs of construction were estimated by Messrs. Bebb and 
Cakes. For water wheels, electrical machinery, transmission equipment, etc., etc., 
unit costs were obtained from manufacturers and operating companies. For 
dams and hydraulic-control equipment the unit costs adopted by the Reclama- 
tion Service were used to facilitate comparison. For the Glenn Canyon Dam 
50 per cent was added to cost of a similar dam at Black Canyon to cover extra 
cost due to inaccessibility. 

Exhibit No. IS shows the schedule of installation of equipment for each 
scheme used to determine the amount and cost of construction each year. 
Interest during construction was assumed as 6 per cent per annum and is 
included in cost of construction and cost per killowatt installed as given in 
Exhibit No. 17. 

The depreciation reserve was computed on the following assumption of the 
life of equipment : 

Years. 

Dams 100 

Penstocks , 50 

Buildings . . 50 

Transformers 50 

Transmission lines 50 

Rotating apparatus 33J 

Taxes were assumed at the rate of 15 mills per $1 of the investment (not 
including interest during construction) at the beginning of each year. 

In the computation of the table of earnings and surplus it was assumed 
that the projects were to be flnanced by an issue of 70 p» cent of the invest- 
ment in 6 per cent bonds and the remainder in stock. The amounts in the 
. ti^le are the accumulated net earnings and surplus, including the year under 
which the amount is entered. Net earnings have been taken as the amount 
remaining after 6 per cent interest on the bonds, as represented by 70 per cent 
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of the inTestment on January 1 of aay given year, and ofierating expenses have 
been paid and the depreciation reserve for the year set vik 

Interest at 6 per cent on tlie depi«ciation reserve has been included in earn* 
ings and surplus each year as well as the interest at 6 per cent on tiie sum 
remaining in surplus, if any, after 6 per cent dividends on the stock and 
$1,000,000 working capital had been deducted. 

Exhibit No. 19 shows the estimated cost of the dams, power houses, and trans- 
mission lines without interest during constmcticniL 

CONCLUSIONS. 

A study and analysis of the data hereinbefore set forth lead to the following 
conclusions : 

1. The best way to obtain early benefits in flood protection is to construct 
a dam at Black Canyon to give at least 4,000,000 acre-feet storage and not more 
than 6,000,000 acre-feet storage. Su(* a dam will produce about 20 per cent 
more power than Glrand*s Diamond Creek project at a price, per kilowatt, 
slightly less, provided foundations are found as expected. It will also fit into 
the best scheme of development, and there are several advantages to be gained 
by constructing it before any other project on the river. 

2. The Diamond Creek development of Girand will give no flood protection, 
but will fit into the best scheme of development and will not seriously interfere 
with any other development on the river, either physically or financially. 

3. Schemes 3 and 4 carry the development as far as it is useful to go at pres- 
ent, as they will both meet all needs for lower river development for the next 
20 to 30 years. 

4. A careful comparison of schemes 3 and 4 shows that scheme 3 is somewhat 
more favorable in both cost and amount of power de^veloped. It has a great 
advantage in flexibility ; it can be sipeeded up or retarded to meet the demands 
of the market, and the carrying charges will probably be much less than for 
scheme 4. The advantages of scheme 3 over 4 will be very great when 
more than 675,000 kilowatts of power is needed from the Colorado, due to having 
the regulation of flow at the head of the power section of the river. Scheme 3 
gives about the same flood protection as 4 and will furnish sufficient 
water to meet all irrigation demands for the next 20 years. It does not provide 
hold-over storage, but hold-over storage will not be needed for many years and 
when needed can be obtained by raising the Glenn Canyon Dam. Scheme 4 pre- 
sents disadvantages from the power point of view, due to the operating diffi- 
culties and loss of efficiency caused by the wide variation in head, and to the 
fact that to keep down the cost it is proposed to locate the dam in the narrow- 
est part of the canyon where a suitable place for the power house is almost 
impossible to find. 

5. It is believed that scheme 3 can safely be used as a guide for the develop- 
ment of the lower river. Brifly stated, it consists of the following structures: 

1. A power and storage dam 310 to 360 feet high at Black Canyon. 

2. A power dam about 250 feet high at Diamond Creek. 

3. A storage dam about 400 feet high at Glenn Cany<m. This dam can later 
be raised as additional storage is needed, and when the final height has been 
reached power can be installed. 

If bedrock for foundations at Black Canyon, instead of being 40 to 50 
feet below water as expected, is found to be over 100 feet below water, as it 
is at Boulder Canyon, it may prove economical to change the order or pro- 
cedure and build Diamond Creek and Glenn Canyon first, so as to have the bene- 
fit of the regulated flow from Glenn Canyon during the construction of the deep 
and difficult foundations at Black Canyon. 
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6. Regardless of tbe merits of Ite Swing bill, it must be recognised tliat it 
raises questions that kept the Federal Water Power Act nnder discussion in 
CSongress for 12 years, and it has already stirred up sufficient opposition to 
make its early passage improbable. The Federal Water Power Act, with the 
applications made under it offers a means of immediate action, without the 
expenditure of any money by the United States. Under it the United States 
can retain full control oi the -storage for flood protection, irrigation, and any 
other necessary activity. The international character of the river is men- 
tioned a« a reason for the United States building and operating all projects 
on the TiY&t. There may be international difficulties over diversions in 
the lower basin, but there is less chance for difficulties over the power develop- 
ments than there is on the Niagara and St Lawrence Rivers. 

7. There seems to be no sufficient reason to justify further delay in grant- 
ing Girand*8 license f6r Diamond Greek, unless the Commission considers the 
need for immediate flood relief so great that it will be justified in requiring 
Oirand to ehaiq^ his project to Black Canyon instead of Diamond Creek. 

8. Operating power projects on the Colorado with the great transmission dis- 
tances will be unusually difficult and hazardous. It is not a business the Federal 
Qovermnent will find attractive to enter. If the Government is going to invest 
in the Colorado River for fiood protection or irrigation, it would seem advisable 
finr it to undertake the construction of the Glenn Canyon storage dam and 
obtain reimbursement under the headwater improvement clause of the Federal 
Water Power Act 

9. The conclusions in this report are believed to be sound, impartial, and 
conservative ; but they are at variance in some respects with those of the Recla- 
mation Service ; and if the Commission is not ready to adopt them, it is recom- 
mended a board similar to that on the Columbia be appointed to develop the 
best scheme of development ^^ ^ ^^^^^ ^^^^ Engineer. 

The meeting adjourned at 4.30 p. m. ^ ^ MixBiLLr Executive Secretary. 



BzHX&iT 3. — Flood control of Colorado River (exclusive of Oila), 
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1914... 
1917... 
1990... 


Mayl6^uly21.. 
MayMrJulyU.. 
MaylS-JulylS.. 
May»-Jaly24.. 
Mayl7-JalyU.. 


76 
67 
52 
67 
61 
67 


June2-July24.. 
June2-Julyl6.. 
May31-June26. 
May24rJuly4.. 
May30-Jalyl9.. 
ll«y29-Juiieao. 


68 
46 
27 
42 

61 
31 


18,433,000 
12,564,000 
8961000 
10,237,000 
11,775,000 
U, 413, 000 


10,504,000 
9,503,000 
6,108,000 
8430,000 

10,524,000 
8,018,000 


6,836,000 
6,864,000 
3,781,000 

5^676^000 
6^713,000 


2,654,000 
2743 000 
2,058,000 
2,130,000 
2874000 
8,368,000 



iflOOJXO &an4uft storage woald hsve k^t flow down to 65,000 cubic feet per second in worst year, 1920. 

ExxiBiT 4.— Jfyrwmtim ttaraae dfodopmenZ. 

Aiotm. 

PypT baain— •ddltiopal acreage IjOOSjOOO 

Lofwer badn: ^^ ^^^ 

Pneent acieage - 698,000 

Additional acreaae 710,000 

Aocuwoawaci^njb j 1,408,000 

Total 2,416,000 
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B t Hm t did imnandfor motifMuibU tur§ag$. ^ 

[Aere-feet. Bai9d en Sfeet duty far Uwrer berin beeemeolao pmrndtj i&r wodouj,] 





Lower 

aCTM. 


bSsr 

1,086^ 
tota& 


TetoJ. 


• 


Lower 

1,40^ 
aons. 


1,006^ 


Total. 


Smmnmry . . . 


200,000 
010; 000 
670^000 
690; 000 

871^000 




mooo 

900; 000 

610^000 

780; 000 

1,09$ 009 

1^H060 

Cm? 600 


Ancnil. 


900^000 

^000 
480; 000 
990; 000 

iio;60o 


MO; 000 
160; 000 
90; 000 


99QL000 


February 


*' 


Oo^dber 


9901666 


Man4. 


980; 000 


890; 000 


Anrll 


Nonreznber 

Beoonber 

Total 


9901 000 


f^::: . 




110; 66o 








July 


6; 690; 000 


1,890^000 


8^210^000 







I Anumed that withdrawals far itorage bateneeretani flow eat oTirrigatieD seaeoa. 



Storage requvred/or moii/eaiible acreage n^UeUng ew^pomlUonfnm reHrvoir. 



Aoro-feet. 

1899 460,000 

1900 1,600,000 

1901 1,410,000 

1902 2, 340, 000 

1903 1, 010, 000 

1904 440,000 

1905 980,000 

1906 260,000 

1907 

1908 290, 000 

1909 



Acre-feet. 

1910 410,000 

1911..... 380,000 

1912 330,000 

1913 810,000 

1914 320,000 

1915 L000,000 

1916 200,000 

1917 370,000 

1918 770,000 

1919 1,030,000 

1920 460,000 



Exhibit 6. — Cen9i»« itatement of powm' U9ed, 

ARIZONA. 



In electric indiutriee. 






Number 
station. 


Primary powv. 


Oo^^t. 


Tear. 




Year. 


Steam 
andoa 
(horse- 
powsr). 


Hydro 
(horse- 
power). 


Thousands 
(kflowatt 
hours). 


ATerage 

(kOowaU 

years). 


Primary 
power). 


1907 


15 
16 
20 


6,976 
U775 
2^462 


780 
9; 900 
11,200 


9; 892 


L670 
^760 
7,800 


1809 


8,837 
2l!412 


1912 


190ft 


1917::..:.....::...! 


1900 






1914.... 









NEVADA. 



1907. 
1912. 
1917. 

1007., 
1912.. 
1917.. 



720 

a; 880 

1,717 



6,260 

ia;540 

18^118 



29,622 
44,970 
83,846 



Cl30 
1149 



1999.. 

190ft.. 
1909.. 
1014.. 



1,661 
%834 
^768 
1^748 



CALIFORNIA. 



129 
112 
98 



176; 220 
416,186 
48ft^999 



206,444 
^062 
738^977 



6U,606 
1,747,480 
^748^867 



7&800 1809.. 
^800 1904.. 
^800 1909.. 
1914.. 



moss 

SS360 
92^100 
491,025 
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Exhibit 7. — Electric power amaumed per report of United States Qeological 

Survey, 

ARIZONA. 



Year. 


•Thousands 

ofkflowatt 

hours by 

hydro. 


Thousands 

of kilowatt 

hours by 

steam. 


Total 

thousands 

ofkflowatt 

hours. 


AveiaM 

kilowiSt 

years. 


1919 


86,842 
106,627 
98^115 


136,530 
52,7(n 
41,436 


222,873 
15^,228 
184,561 


26,400 


1920 


18,200 


1921... 


16,400 







Installed capacity of hydro in Arizona in 1921 was about 38,760 kilowatts. 

NEVADA. 



1919. 
1920. 
1921. 




4,800 
8,800 
4,100 





CALIFORNIA. 








1919 


2,802,766 
2,568,541 
3^^432 


942,054 

1,152,152 

76^697 


3,244,814 
3,720,693 
3 979 129 


370,400 


1920 


424,700 


1921 


454,200 







£2xHiBiT 8. — KHowatt Jiours output, hydro and steam, 1911 to 1921, inclusive, 

STATE OF CALIFORNIA. 
[Railroad commission records of an public utilities, including Los Angeles and other municipal plants.] 





MUHons 
of kilo- 
watt 
hours. 


kUow^ 
year. 


Annual 

increase. 

kilowatf 

year. 


Per 
cent 
steam. 


Year. 


Miaiona 


Average, 

kilowatt 

year. 


Annual 

increase, 

kikiwatt 

year. 




Year. 


of kilo- 
watt 
hours. 


Per 

cent 
steam. 


1911 

1912 

1913 

1914 

1915 

1916 


1,402.0 
1,508.0 
1,979.1 
2,102.3 
2,2U.3 
2,349.8 


160,250 
182,400 
225,000 
289,800 
2^400 
267,400 


*"'22;i5d' 
42 600 
14,800 
1^600 
16,000 


28.8 
28.6 
86.2 
18.9 
17.8 
16.2 


m? 

1918 

1919 

1920 

1921 


2,638.0 
2965.0 
3,234.9 
8,617.6 
8,90&9 


301,100 
338500 
369,200 
412,800 
446,100 


83,700 
8/,400 
30,700 

83,300 


18.8 
24.0 
3a7 
31.0 
18.0 



The average yearly increase for the 11 years has been 26,000 kilowatts per year. 
The average yearly increase for the last 6 years has been 35,700 kilowatts per year. 
Over the ll years demand has been compounding at rate of 10.9 per cent. 

EXHIBIT d.—Installed capacity hydro plants in California September 1, 1921, 

STATE OF CALIFORNIA. . 
(Population census.) 

Population. 



Year. Population. 

1850 ; 92,597 

i860 ,.... 379,994 

1870 660,247 

1880 864,694 



Year. 

1890 1,213,398 

1900 1,485,053 

1910 2,377,549 

1920 3,426,861 



(Per District Engineer Fowler's report.) 





Hydroeleotrie. 


Steam. 


Total. * 


Market. 


Horse- 
power. 


SSlowatts. 


Horse- 
power. 


Kilowatts. 


Horse- 
power. 


Kilowatts. 


Northern Califbmia .......... . 


513,185 
533,602 


884,888 
400,200 


218,164 
218,296 


163,623 
163,722 


731,349 
75i;898 


648,511 
563,922 


fl<iqttH^m California 




Total 


1,046,787 


785,088 


436,460 


327,345 


1,483,247 


1,112,433 





In 1921 704,100,000 kilowatt hours was generated by steam, equaling 80,300 kilowatt years; 3,204,800,000 
kilowatt hours was generated by hydro, equaling 365,800 kilowatt years. Hydro in 1921 operated at 51.1 
per cent load lactor. 
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Exhibit 11.— Pro&a&Ie graioth of load, 1921 to 194S, indlu9ive. 

STATE OF CALIFORNIA. 
P0.0 per cent tm 1925, 9 p«r cent tm 1930, 7.5 p«r cent tin 1935, 6 p« cent tin 1940, and 4 p« cent till 1M8.J 



Tmt. 



Probable 
ftTertce 

lota 
(kOowfttt 



90 per cent 
offtTerece 

loed carried 

by hydro 

(kiloweU 

yew). 



50pereent 



hydro 

eepecitr 

nqoired 

wlUbe 

(kilowatts). 



Installad 
capacity, 

and 



propoe 
(filowat 



tts). 



1931.. 
1922.. 
1028.. 
1924.. 
»25.. 



1929.. 
1930.. 



1940.. 
1946.. 



100 
700 
000 

400 
760 

too 

BOO 
700 
300 
DOO 
DOO 
DOO 
OOO 



190 



109 

no 

100 

too 

100 

x» 

1, LOO 

1, iOO 

2, 100 



M» 
MX) 
100 



XM» 
MX) 
XM» 
MO 
MO 
»0 
MO 



786,068 
912,000 
1,068,200 
1,130,300 
1.289.000 
1,807,000 
1,695,000 
2; 044, 000 
2; 516, 000 
8,185 000 
8,830,000 
4,896,000 
5^007,000 



Electric power consumption has increased at rate of 10.9 per cent from 1911 to 19U2faielii8iTe. Power 



osed in mannfactnring per 

niaper 
4 per cent from 1910 to 1920 . 



tioii has increased at rate of 10.9 per cent from 1911 to 19S1, tnemsiTe. Power 
Census report Increased at rate of 11 per cant from 1809 to 1909 and at rate of 8 J 



per cent for five years 1909 to 1914. 
Papulation of CaUforniaper Census rq^ increased at rate of 4.8 per cent ttcm 1900 tol910 andat rate eC 



Exhibit Vi,—P0BHble growth of load, 1921 to 1945, InclujiM. 

STATE OF CALIFORNIA. 
[Assume rate of 10.9 per cent till 1930, 8 per cent till 1940, and 4 per cent thereafter.] 



Year. 


Average 

loea 
(kilowatt 

ywr). 


Assume 90 
per cent of 

carried by 

hydro(kUo- 

watts). 


InstaUed 
hydro 

capacity 
required at 
50 per cent 
load factor. 


Installed 
eapacity 

m-rititAng 

watts). 


1921 


446,100 

494,700 

548,600 

608,400 

674,700 

748,200 

829,800 

919,200 

1,019,400 

1,136,500 

1,661,000 

2,440,000 

2,969,000 


199 
KM 

00 
iOO 
00 

IOO 
00 

00 
00 
00 
00 
00 










9 

I 

D 

9 
9 
} 


785,068 
912,000 
1,058,200 
1,189,300 
1,289 000 
1,307,000 
1,695,000 
1,044,000 
2»51600G 
8»1»,000 
8^830 000 
4,896,000 
5,067,000 


1922 


1923 


1924 


1925 


1926 


1927 


1928 


1929 , 


1980 


1985 


19iO 


1945 





Exhibit 18.- 



-List of all California proj0ct9 iohich may le replaced by Colorado 
power. 



Companies. 


streams. 


V 


Year. 


1930 


1935 


1940 


1945 


San Joaquin Light & Power Corpora- 


Kinp River 

Big Creek 


226 

67 
105 
193 
194 
195 
196 

98 
128 
152 








150,000 


. tion. 

Southern California Edison Co 


196,000 






Do 


San Joaquin. 

Big Pine Creek.... 
Iwock Creek 


212,000 
4,000 






City of Los Angeles 


1,570 


2,300 
7,100 
1,120 
3,000 




Do 




Do 


Diversion Creek... 
Cottonwood Creek. 

Kings I.iver 

Kern lUver 

do.. 




1,680 
2,180 




Do .::::: 




2,700 

360,000 

19,000 


Do 




Do 


7,200 






Do 




66,000 














203,770 


219,760 


78,520 


671,700 



Colorado ^ver power will cost nearly as much to deliver in California as power from above projects 
Consequently it can not enter through competition. Its entry wiU be dMsendent upon agreemoit with 
the Calitomia companies to postpone their (^ditomia developments. *-»•-»• wiw* 
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Exhibit 14.— iVoda&Ie growth of load 1926 to 194S, inclusivo. 

8TATB or ARIZONA. 

(AsBome pabHo utility load wQl inerease at 9 per cent nntfl 1085, 8 per cent onto 1930, 7 per cent nntU 1935, 
6 per cent until 1940, and 5 per cent until 1945. Assume mining load wiU be 83i00 kilowatts at 75 per 
oent load lactor and 90 par oent diversity fMtor in 1926, and wiU increase at 5.2 p« cent until ifo, 
and 4 per oent thereafter.] 





PubUoutiUtyload. 


lOningload. 

• 




Year. 


Average 
load; 

kilowatt 
years. 


90 per oent 

of average 

load.hydro. 

kflowatt 

years. 


Installed 
hydro. 

capacity 
required at 
60 per cent 
loaStector. 


Assume 

other than 
Colorado 
River will 
increase at 
2peroent 
inSoied 

(kilowatts). 


Installed 

eapadtyin 

(Colorado 

River 

(£^^). 


kUowatt 
yean. 


Tnirtftll^ 
capacity at 
75 per cent 
load factor 
(kilowatts). 


Prdbabte 
lead avail- 
able for 
Colorado 
River 

atX!^ 
70 per cent 
loadfaetor 
(kUowatts). 


1926.. 
1927.. 
1928.. 
1929.. 
1930.. 
1935.. 
1940.. 
1945.. 


30,000 
32,400 
35,000 
37 880 
40,800 
57,200 

IS'SSS 
97,700 


27,000 
29 206 
31,500 
34 000 
38,700 
51,500 
68,900 
87,900 


45,000 
48,700 
52,500 

S;^ 

86,000 
115,000 
146,500 


41,900 
43,800 
43,600 
44 500 
45,400 
50,200 
55,300 
61,100 


8,100 

8,900 
12,200 
15,800 
35,800 
50,700 
85,400 


S'2S 
58,900 

61,900 

65,100 

68,500 

88 200 

107,200 

180 500 


75,000 
78,500 
82)500 
86 800 
91,300 
U7,600 
143,000 
174^000 


78,100 
84 400 
91,400 
99,000 
107,100 
153,400 
202,700 
250,400 



^ J on probable mining load deduced ttom statements of mining companies filed with application 
of Qirand; projieet No. 121, Arixona. 

Exhibit 15. — Possihle load for Colorado River power in Arizona and California. 



Year. 


Arixona 
(kilowatt 

70 per 
centload 

factor). 


CaUft^nia 
(kilowatt 

60 per 
centload 

factor). 


Com- 
bined 

(kilo- 
watts). 


tRcter. 


Year. 


Ariaona 
(Idjowatt 

Toper 
centload 

fK^r). 


California 
(kitowatt 

60 per 
centload 

futor). 


Com- 
bined 
(kUo- 
watts). 


factor. 


1926 


78,100 
84,400 
91,400 
99,000 




78,100 
84,400 
91,400 
99,000 


Percent, 
70 
70 
70 
70 


1930 

1935 

1940 

1945 


107,100 
153,400 
202,700 
259 400 


203,770 

423,530 

502,050 

1,073,750 


810,870 

576,930 

704 750 

1,333,150 


Pereeia.* 
68 

62 
62 
61 


1927 




1928 ... 




1029 









Exhibit le.— Estimate of gross income that may 5e ewpected from sale of Colo- 
rado River power. 



Year. 



1926 
1927 
1928 
1929 
1980. 
U31. 
1932. 
198». 
1964, 
1835. 
1986. 
1987. 
1988. 

ym^ 

IMO. 



Arizona. 



Kibwatt 
years that 
maybe 
sold at 
point of 
delivery. 



Income 

at $60 per 

kUowatt 

year. 



California. 



Kik)watt 

years that 

can be 

sold at 

point of 

delivery. 



18,200 

36,400 

54,600 

72,800 

91,000 

111,000 

135,000 

158,000 

182,000 

206,000 

230,000 



Income 

at $55 per 

MlowaU 

year. 



Total 

gross 

income. 



— I 
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Schedule of inataUation of equipment: Generating stations. 



199 



Year. 



Stop-op trtnsformtn. 



Station eqiiipmcat. 



1925.. 



1926. 
1927. 



1929. 
1930. 
1931. 
1932. 
1933. 
1934.. 
1935.. 
1936., 
1937.. 



Transformen U/230 kUorott, 118,500 kOo- 
▼olt amperes. 



Noinstallatioii 

....do 

.....do 

Transformers 13/220 kUovolt, 17,300 kilo- 
volt amperes. 

Transformers 13/230 kilOTolt, 44,800 kilo- 
Tolt amperes. 

Transformers 1^220 Ulovolt, 56,100 kOo- 
▼olt amperes. 

Transformers 13/2» kUoTolt, 62,700 kilo- 
volt amperes. 

Transformers 12/2» kUordlt, 46400 kilo- 
volt amperes. 

Transformers 13/220 klloTolt, 46,100 kilo- 
volt amperes. 

Transftinners 13/220 VOawoUt, 58,400 kilo- 
volt amperes. 

Transformers 13/220 kilovolt, 86400 kOo- 
volt amperes. 

NoinstaDatifla 



Three OOeyde. 3-phase, 13,000 A. C. generators, 
37,500 kilovolt amperes, eacu at unity power factor, 
•412.500 kilovolt amperes. 

8 hydraolic turbines 8,800 iMTsepower, 160,000 1 



power. 

8 nydranlic valval. 

3 relief valves. 

3penstock8. 

Noinstallatioa. 
Do. 
Do. 

One 37,500 kilovolt ampere generator mit as above. 

One 53,300 horsepower hydraulic turbine with valves 
andpenstock as above. 

One 37,500 kilovolt ampere generator unit as above. 

One 53,300 horsepower nydraulio turbine with valves 
andpenstock as above. 

One 87,500 kilovolt ampere generator nnit as above. 

One 53,300 horsepower nydnialio turbine with valves 
andpenstock as above. 

One 37,500 kilovalt ampere generator unit as above. 

One 53,800 horsepower nydraolic turbine with valves 

. and penstock as above. 

One So/XO kilovolt ampere generator unit as above. 

One 66,600 horsepower hydrauUo turbine with pen- 
stock and valves as above. 

One SOjQOO kilovolt ampere eenerator unit as above. 

One 66,000 horsepower hydraulic turbine with pen- 
stock and valves as above. 

One 50.000 kilovolt ampere generator unit as above. 

One 66,600 horsepower hydimulio turbine with pen- 
stock and valves as above. 

One 50.000 kilovolt ampere generator nnit as above. 

One 66,600 horsepower hydiauUo turbine with pen- 
stock and valves as above. 

One 50,000 kilovolt ampere generator unit as above. 

One 66,600 horsepower nydimulio turbine with valves 
and penstock as above. 
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Thibtt-eighth Meeting, Held in the Office ov the Secbbtabt eir Wam, 

AuQUST 17. 1822. 

Meeting called to order at 1.45 p. m. 

Present, Secretary Weeks, chairman ; Secretary Wallace ; O. C. Merrill, ezecn* 
tive secretary; MaJ. Howard S. Bennion, acting chief engineer; MaJ. Lewis W. 
Gall, chief counsel; J. F. Lawson, assistant attorney; and William Y. King, 
chief accountant. 

The record of the proceedings of July 26, 1922, was approved. 

The executive secretary presented a list of 11 applications received since the 
meeting of July 26, 1922. 

• • • # • • # 

The executive secretary stated that four projects had been advertised since 
the meeting of July 26, 1922, and that no declaration of intention had been 
submitted since the last meeting of the Ck>mmission. 



Approval of executed licenses. 

The executive secretaty presented the following list of licenses, which had 
been authorized by the (Dommission in each case, had been accepted by the 
licensees and had been executed and Issued by him since Jtine 80, 1922, under 
authority of paragraph 8 of the Ck>mmi8Sion's Orders, No. 2, of August 28, 
1920. It was voted that said licenses accepted and issued on tt^ dates re- 
q;)ectively named be and the same are approved by the Commission : 
Project No. 155: 

The Southern Sierras Power Co, 

Snow Creek. 

Cleveland National Forest. 

Riverside County, Calif. 

Accepted on June 20, 1922. 

Issued on August 16, 1922. 
Project No. 175: 

San Joaquin Light & Power Corporation. 

Kings River. 

Sierra National Forest. 

Fresno County, Calif. 

Accepted on July 19, 1922, 

Issued on July 28, 1922. 
Project No. 281 : 

The California-Oregon Power Co. 

Transmission line. 

Umpqua National Forest. 

Jackson, Douglas, and Lane Counties, Oreg. 

Accepted on June 27, 1922, 

Issued on July 21, 1922. 
Project No. 292: 

The California-Oregon Power Co. 

Transmission line. 

Shasta National Forest. 

Shasta County, Calif. 

Accepted on June 27, 1922. 

Issued on July 26, 1922. 

10233''— 22- — ^14 
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Project No. 806: 
O. M. Bye. 
TransmissioB Une. 
Stanislaus National Forest 
Tnolnrane Ootinty, Calif. 
Acce^pteCL on July 19, 1022. 
Issued on July 26, 1022. 

The executive secretary presented six applications for licenses, upon which 
action was taken as follows : 

1. In the matter of the application of the Utah Power & Light Co. of 
Augusta, Me. (project No. 20), for a license for a power project on the Bear 
River and on lands of the United States in Bannock and Oaribou Counties, 
Idaho : Said company having submitted satisfactory evidence of its compliance 
with the laws of the State of Idaho, as required by section 0, subsection (b), 
of the Federal Water Power Act, and of its ability to finance the construc- 
tion of the project works proposed; notice of said application having been 
given and published as required by section 4 of said act, full opportunity 
having been given for all interested parties to be heard, and no application 
for said project or in conflict therewith having been filed by any State or 
municipality; the maps, plans, and specifications of the proposed project 
works having been approved by the Commission ; and the Commission finding 
that said project will be best adapted to a compreh^isive sch^ne of improve- 
ment and utilization for the purposes of water-power development and of 
other beneficial public uses, and that the license will not interfere or be 
inconsistent with the purpose for which any reservation affected thereby was 
created or acquired; it was voted that license be issued for a period of 50 
years, subject to th\e provisions of said act, and to the rules and regulations 
of the Commission pursuant thereto. 

2. In the matter of the application of the City of Dothan, Houston County, 
Ala. (project No. 52), for a license for a pow«r project on the Choctawhatchee 
River, a navigable waterway of the United States, and in Geneva, Houston, 
and Dale Counties, Ala., said application being in pursuance of the provisions 
of a preliminary permit issued to said City on October 1, 1921 : Said CMj having 
submitted satisfactory evidence of its compliance with the laws of the State 
of Alabama, as required by section 9, subsecti<m (b). of the Federal Water 
Power Act, and of its ability to finance the construction of the project works 
proposed; the maps, plans, and specifications of the proposed project and 
project works having been provisionally approved by the Commission, and the 
plans of the dam and other structures affecting navigation having been pro- 
visionally approved by the Chief of Engineers and the Secretary of War ; and 
the Ck)mmission finding that said project will be best adapted to a compre^ 
hensive scheme of improvement and utilization for the purposes of naviga- 
tion, of water-power development, and of other beneficial public uses ; it was 
voted that license be issued for a period of 60 years, subject to the provisions 
of said act, to the rules and regulations of the Conmiission pursuant thereto, 
to such conditions, if any, as the Chief of Engineers may find necessary or 
desirable in the interests of navigation ; and, on account of the character of 
the foundation materials at the dam site as disclosed by explorations, t fur- 
ther condition as follows : 

The licensee shall cause the safety of the. dam foundation to be investigated 
further by calling in for consultation one or more additional qualified experts, 
shall submit the reports of said expert or experts to the Commission for study, 
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and shall make such changes in its plans in tbe interest of safety as may be 
considered necessary by the Commission after snch study. 

3. In the matter of the application of the Ynba Development Go. of San 
Francisco, Calif, (project No. 187), for a license for a power project on the 
north fork of Yuba River and on lands of the United States partly within the 
Tahoe and Plnmas National Forests, Ynba County, Calif.: Said company 
having submitted satisfactory evidence of its compliance with the laws of the 
State of California as required by section 0, subsecticm (b), of the Federal 
Water Power Act and of its ability to finance the construction of the project 
works proposed; notice of said application having been given and published 
as required by section 4 of said act, full opportunity having been given for 
all interested parties to be heard, and no application for said project or in 
coi^ict therewith having been filed by any State or municipality; the maps, 
plans, and specifications of the proposed project works having been pro- 
visionally approved by the Commission ; and the Commission finding that said 
project will be best adapted to a compr^ensive sdieme of improvement and 
utilization for the purposes of water-power development and of other beneficial 
public uses, and that the license will not interfere or be inconsistent with the 
purpose for which any reservation affected thereby was created or acquired ; 
it was voted that license be issued for a period of 50 years, subject to the pro- 
visions oi said act, to t^ rules and regulations of the Commission pursuant 
thereto, and to the following special conditions, and to such further conditions, 
if any, as the Secretary of Agriculture shall deem necessary for the adequate 
protection and utilisation of said Tahoe and Plumas National Forests : 

(1) Storage of hydraulic mining d^ris in Bullards Bar reservoirs in excess 
of 40,000,000 cubic yards not to be permitted. To insure that this amount 
is not exceeded the licensee to repprt annually the number of cubic yards mined 
in <q[>erations dependent on said reservoir for d^ris storage, and such mining 
to cease when 40,000,000 cubic yards have been excavated unless further 
excavation is approved by the Commission, after due showing by the licensee 
or upon recommendation of the California D^ris Commission. 

(2) The licensee to comply at all times with the regulations of the Cali- 
fornia Debris Commission in the construction and operation of the project 
works. 

(3) Nothing in the license or in any agreem^it made with others by the 
licensee to be construed to prevent the Commission from authorizing the con- 
struction of a higher dam upon the site of the structure licensed and the 
utilization of the additional storage thereby created whether license covering 
such further development be granted to the licensee or to others. 

4. In the matter of the application of the Little Rock Power & Water Co., 
of Los Angeles, Calif, (project No. 191), for a license for a power project on 
Little Rock Creek and on lands of the United States partly within the Angeles 
National Forest, Los Angeles and San Bernardino Counties, Calif.: Said com- 
pany having submitted satisfactory evidence of its compliance with the laws 
of the State of California as required by section 9, subsection (b) of the Fed- 
eral Water Power Act and of its ability to finance the construction of the 
project works proposed ; notice of said application having been given and pub- 
lished as required by section 4 of said act, full opportunity having been given 
for all interested parties to be heard, and no application for said project or in 
conflict therewith having been filed by any State or municipality; the maps, 
plans, and specifications of the proposed project works having l)een approved 
by the Commission ; and the Commission finding that said project will be best 
adapted to a comprehensive scheme of improvement and utilization for the 
purposes of water-power development and of other beneficial public uses, and 
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that the license will not interfere or be inconaigtent with the purpose for 
which any reservation affected thereby was created or acquired ; it was voted 
that license be issued for a period of 60 years, subject to the provisions of said 
act, and to the rules and regulations of the Commission pursuajit thereto. 

5. In the matter of the application of Blarl Mucklow, of Powell, Wyo. (project 
No. 333) for a license for a minor power project on lands of the United States 
partly within the Shoshone National Forest, Park CJounty, Wyo. : The Commis- 
sion having found that said project is a complete project of not more tiian 
100 horsepower capacity, and having, under the authority of section 10, sub- 
section (i) of the Federal Water Power Act, waived the requirements of pub- 
lication and notice prescribed by section 4 of said act; said applicant having 
submitted satisfactory evidence of his compliance with the laws of the State 
of Wyoming, as required by section 9, subsection (b) of said act; the maps, 
plans, and specifications of said project having been iu[>proved by the Commis- 
sion ; and the Commission finding that the license wiU not interfere or be in- 
consistent with the purposes for which any reservation affected thereby was 
created or acquired; it was voted that license be issued for a period of 00 
years, subject to the provisions of said act, and to the rules and r^^ations 
of the Commission pursuant thereto, except such as are not necessary in the 
public interest and may be waived under the authority of said section 10, sub- 
section (i) of said act, and subject also to such further conditions, if any, as 
the Secretary of Agriculture shall deem necessary for the adequate protection 
and utilization of said Shoshone National Forest 

6. In the matter of the application of the Mt. Shasta Power Corporation of 
San Francisco, Calif, (project No. 335), for a license for a transmission line 
and appurtenant structures on and across lands of the United States partly 
within the Lassen National Forest, Shasta Ckmnty, Calif.: The Ckraimissiou 
having found that said transmission line and structures constitute a minor 
part only of a complete project, and having, under the authority of section 
10, subsection (1) of the Federal Water Power Act, waived the requirements 
of publication and notice prescribed by section 4 of said act; said company 
having submitted satisfactory evidence of its compliance with the laws of the 
State of California as required by section 0,> subsection (b) of esiid act, and 
of its ability to fin*- nee the construction of said line and structures; the maps, 
plans, and specifications thereof having been approved by the Commission, 
and the Commission finding that the lic^se will not interfere or be incon- 
sistent with the purposes for which any reservation affected thereby was 
created or acquired; it was voted that license be issued for a period of 50 
years, subject to the provisions of said act and to the rules and regulations 
of the (Commission pursuant thereto, except such as are not necessary in the 
public interest and may be waived under the authority of said section 10, 
subsection (i) of said act, and subject also to such further conditions, if any, 
as the Secretary of Agriculture shall deem necessary for the adequate pro- 
tection and utilization of said Lassen National Forest 

Amendment of license. 

In the matter of the applitmtion of ttie Freshwater Bay Lumber do., of 
Douglas, Alaska (project No. 241), dated July 28, 1922, and fitled with the 
Commission August 7, 1922, for extension of time of one year within which 
to begin and complete construction, it was voted that the time for commence- 
ment of construction be extended to May 81, 1923, and for completion to May 
31, 1924, and that the executive (Secretary be authorized to execute an amend- 
*nent of license evidencing such extension. 
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PreUmUwry permit9. 

The executive secretary presented two applications for preliminary permits, 
upon which action was taken as follows: 

1 and 2. With respect to the applications of Benjamin H. Hardaway 
(project No. 303) and O. M. Thomas (project No. 294) the execntive secre- 
tary stated, that Mr. Hardaway had applied for a proposed power develop- 
ment of approximately 1,800 horsepower at Look and Tremble Shoals in the 
Ghlpola River near Altha, Fla. ; that Mr. Thomas had applied for a proposed 
power develc^ment |it White Oak Shoals about 6 miles above Look and 
Tremble Shoals; and that Mr. HardaWay's proposed project would make a 
more comprehensive utilization of the power poasiMlitfes in Chipola River 
and be better suited to the interests of navigation than Mr. Thomas's pro- 
posed project. The executive secretary further stated tliat Mr. Thomas had 
been allowed 30 days to make any showing he might desire why the Gom- 
mission should not reject his application and grant the application of Mr. 
Hardaway, but that such showing had not been mada 

The Ck)mmission thereupon took the following action: 

In the matter of the api^ication of Benjamin H. Hardaway, of Golumbus, Oa. 
(project No. 303), for a preliminary permit and license for a power project on 
the Chipola River, a navigable waterway of the United States, in Calhoun and 
Jadcson Counties, Fla., involving the construction of a dam and power house 
with ai^urtenant works : Said aiH;>licant having submitted satisfactory evidence 
of his right to perform within said State of Florida the acts necessary for the 
purposes of such permit and of his ability to finance the preliminary work 
and the proposed project, notice of said application having been given and 
published as required by section 4 o^ the Federal Water Power Act, full op- 
portunity having been given for all interested parties to be heard, and no 
application for said project or in conflict therewith having been filed by any 
State or municipality; and it appearing that said project can be developed 
into and adapted to a comprehensive scheme of improvement and utilization 
for the purposes of navigation, of water-power development, and of other bene- 
ficial public uses, it was voted tliat preliminary permit be issued fOr a period 
of two years, subject to the provisions of said act, and to the rules and regu- 
lations of the Commission pursuant thereto, and to the special condition that 
whenever the United States shall desire to install navigation facilities the 
licensee shall convey to the United States, free of cost, such of its land and 
its rights of way and such right of passage through its dams or other struc- 
tures and permit such control of pools as may be required for such navigation 
faciUUes. 

It was further voted that the application of G. M. Thomas, of Marianna, 
Fla. (project No. 294), for a preliminary permit, which conflicts with said 
application of Benjamin H. Hardaway, be denied. 

Amendment to preliminary permit. 

The executive sevcretary presented an application flled by Charles B. Hawley, 
of Washington, D. C. (project No. 228), for amendment to a preliminary per- 
mit issued on November 6, 1921, wliieh permit required the permittee to begin 
finmdation explorations and test borings at the site of the dam on or before 
August 4, 1922. The executive secretary stated that Mr. Hawley requested 
an extension of three months for commencing foundation ^^orations, claiming 
that fleld work had necessarily, been dtiayed, pending iBterpretsdion of the 
laws of West Virginia affecting water-power development. In accordance with 
the recommendation of the executive secretary the following acti<m was taken : 
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In the matter of the application of Charles B. Hawley, of Washington, D. C 
(project No. 223), dated July 28, 1922, and filed with the Ck>mmiS8ion July 
29, 1922, for extension of time for three months within which to begin foun- 
dation explorations and test borings, it was voted that the time for beginning 
snch explorations and borings be extended from August 4» 1922, to November 
4, 1922. 

Declaration of imtentUm, 

The executive secretary presoited a declaration of intention submitted under 
section 28 of the Federal Water Power Act by S. A. Tescher, of Indianapolis, 
Ind., to dev^op power on the south fbrk of the Cumberland River near Bum- 
side, Ky. The executive secretary stated that the matter had been referred 
to the Chief of Engineers, who had reports that the south fork of the Cumber- 
land River is a navigable water of the United States within the meaning of 
the law and in earlier years was improved by the Federal Govemm^it; that 
a power dam in the stream would adversely afPect the low-water regimen of 
the Cumberland River below Burnside unless provision were made to insure 
no diminution of the present low-water flow; and that, convers^y, an in- 
creased flow at low water would improve conditions below Burnside. • The 
proposed project would, therefore, affect the interests of interstate commerce. 

The Commission thereupon took the following action : 

In the matter of the declaration of intention of S. A. Tescher, of Indian- 
apoliSj Ind., to construct a dam across and in south fork of Cumberland River 
in the vicinity of Burnside, Pulaski County, Ky., for tiie purpose of developing 
power: The Commission having caused investigation of such proposed con- 
struction to be made and it appearing upon such investigation that said south 
fork of the Cumberland River is " navigable waters " within the definition of 
the Federal Water Power Act and that the contemplated project would affect 
the navigable capacity of Cumberland River, it was voted that the Commission 
finds that the interests of interstate or for^gn commerce would be affected by 
such proposed construction. 

Restoratiant to mUry, 

The executive secretary presented four applications for restorations to entry 
under section 24 of the Federal Water Power Act, upon which action was 
taken as follows : 

1. John R. Bingham, of The Dalles, Greg., having filed an application (E, 
Power Reserves, Oregon, DA-54) for a determination to be made with respect 
to the following-described lands, 76.96 acres in area, near Crooked River, 
Oreg. : 

Willamette meridian, Oregon: 

T. 13 S., R. 12 E., sec. 4, lot 3, SE. i NW. h 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of po'Wer development 
by location, ^itry, or selection under the provisions of section 24 of the 
Federal Water Power Act, approved June 10, 1920 (41 Stat., 1068). 

2. Homer B. Haile, of Madras, Oreg., having filed an application (E. Power 
Reserves, Oregon, DA-52) for a determination to be made with respect to the 
following-described lands, 158.75 acres in area, near Deschutes River, Greg.: 

Willamette meridian, Oregon : - 

T. 10 S., R. 10 E., sec. 28, lots 1, 2, and 3 ; sec. 29, lot 1, 
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and tbe facts with reelect thereto haying be^i presented by the executive 
secretary, it was voted that the Commission is unable to determine that the 
value of said lands will not be injured or destroyed for the purposes of power 
development by location, entry, or selection under the provisions of section 24 
of the Federal- Water Power Act, approved June 10, 1920 (41 Stat, 1063). 

8. Robert S. Skoglund of The Dalles, Oreg., having filed an application (B, 
Power Reserves, Oregon, DA-53) for a determination to be made with respect 
to the following-described lands, 160 acres in area, near Crooked River, Oreg. : 

Willamette meridian, Oregon: 

T. 12 S., R. 11 B., sec. 23, NW. i,- 
and the facts with respect thereto having been presented by the executive 
secretary, it was voted that the Commission determines that the value of said 
lands will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Fedaral 
Water Power Act, approved June 10, 1920 (41 Stat., 1063). 

4. Mary Kenyon, of Anatone, Wash., having filed an application (B, Power 
Reserves, Washington, DA-12) for a determination to be made with respect to 
certain lands, including the lands hereinafter described, located near Grande 
Ronde River in Washington, and the facts with respect thereto having been 
presented by the executive secretary, it was voted that the (Commission deter- 
mines that the value of the following tracts, 81.40 acres in area : 

Willamette meridian, Washington: 

T. 7 N., R. 44 B., sec. 35, lots 1, 3, and 4, 
will not be injured or destroyed for the purposes of power development by 
location, entry, or selection under the provisions of section 24 of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat., 1063) ; but that it is unable 
to make such determination with respect to other lands included in said appli- 
cation. 

Mi8ceUaneou$. 

The executive secretary presented an application filed by L. J. Vogter, of 
Tacoma, Wash., for a preliminary permit for a large power project on the 
Dosewallips River in Jefferson County, Wash., and stated that the C<Hnmission 
had previously rejected an application by Mr. Vogter for a proposed project of 
similar nature and magnitude in Alaska, for the reason that Mr. Vogter had 
failM to show the financial ability or past experience necessary to the successful 
carrying out of undertakings of such magnitude, and that Mr. Vogter's appli- 
cation does not disclose that he is now any better prepared to carry out the 
new undertakings than he was to carry out the previous <me. The executive 
secretary recommended that the Commission decline to give consideration to 
applications not accompanied by reasonable showing of financial ability to carry 
out the project proposed. 

The Commission voted to give no further consideraticm to Mr. Vogter's appli- 
cation in absence of such showing, and instructed the executive secretary to be 
guided by the same policy in considering other similar cases that mig^t arise. 

The meeting adjourned at 2.10 p. m. 

O. C. Mebshx, Executive Secretary. 
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ORDERS OF THE COMMISSION. 

Obdebs, No. 1. 

By authority of section 2 of the Federal Water Power Act, approTed June 
10, 1920 (Public 280), it is ordered that the Executive Secretary of the Federal 
Power Commission shall be authorized 'to draw upon the Secretary of the 
Treasury all warrants for expenditures out of appropriations heretofore or 
hereafter made for the use of said Commission. 

Done at Washington, D. C, this 31st day of July, 1920. 

Nkwton D. Bakkb, Chairman. 

Attest: 

O. 0. Mekuttj^ Executive Secretary, 



Obdebs, No. 2. 

By authority of section 2 of the Federal Water Power Act, approved June 10, 
1920 (Public 280, 66th Ck)ngress), and pursilant to the action of the Federal 
Power Commission at its meeting of July 28, 1920, it is hereby ordered that 
the duties of the Executive Secretary of the Federal Power Commission, to be 
performed und^ the general direction of the Commission, shall be as follows : 

1. To administer the Act as executive officer of the Commission and to see 
that the rules and regulations of the Commission are carried out 

2. To supervise under the Act and regulations all personnel that may be 
employed by or detailed or assigned to the Commission, and to prescribe their 
duties within the limits of the Act and regulations. 

8. To have general administrative charge of the conduct, preparation, and 
publication of all investigations, valuations, hearings, and reports authorized 
or required by the Act, unless otherwise provided by the (Commission. 

4. To approve vouchers for expenditures incurred on account of salaries and 
other expenses payable under the provisions of the Act. 

5. To administer oaths and affirmations, examine witnesses, and receive evi- 
dence as authorized by section 4 (g) of said Act 

6. To formulate, authenticate, and record the findings of the Commission 
provided for in sections 4 (d>, 7, 21, and 28 of the Act or other sections of 
the Act, unless otherwise provided by the Commission. 

7. To attest all orders, decisions, or regulations of the Commisirion and to 
certify under seal copies of such orders, decisions, or regulations, or of any 
finding, report, map, plan, or other record of the Commission, whenever re- 
quired for any lawful purpose 

8. To execute and issue permits and licenses under the seal of the Com- 

9. To approve under the seal of the Commission voluntary transfers of 
liccnsea, or of the rights thereunder smoft^ 

209 
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10. To cancel or terminate permits or licenses ondw tbe conditions prescribed 
in section 6 and in section Id of the Act, respectively. 

Done at the city of Washington, District of Columbia, this 23d day of 
August, 1920. 

Nbwton D. Bakxb, Chainmm. 
Attest: 

O. O. MBaanJi, Bxecutive Secretary. 



Obdebs, No. 8. ^ 

By authority of section 2 of the Federal Water Power Act, approved Juae 
10, 1920 (Public 280, 66th Congress), and pursuant to the action of the Fed- 
eral Power Conmiission at its meeting of July 28, 1920, it is hereby ordered 
that the duties of the Engineer Officer of the Federal Power Commission, to 
be performed under the genend direction of the Bxecutive Secretary, shall be 
to act as Chief Engineer of the Commission, ai;id to have general charge of 
its engineering activities. 

Done at the city of Washington, District of Columbia, this 28d day of 
August, 1920. 

NswTON D. Bakxb, Chairman, 

Attest: 

O. C. MBaanJi, Bxecutive Secretary, 



Obdkbs, No. 4. 

By authority of section 7 of the Federal Water Power Act, approved June 
10, 1920 (PubUc 280), and pursuant to the direction of the Commission, if is 
hereby ordered tfiat the instructi<ms to the Chief of Engineers, issued in com- 
pliance with the request of the Commission at its meeting of July 1, 192Q, to 
undertake the investigations and other work of tbe Great Falls Project, re- 
quired by said section 7 be, and the same are hereby, confirmed. 

Done at the city of Washington, District of Columbia, this 23d day of 
August, 1920. 

Newton D. Baksb, Chairman. 

Attest: 

O. C. Maaanjr*, Bweoutive Secretary. 



Obdebs, No. 5. 

By authority of section 2 of the Federal Water Power Act, approved June 10, 
1920 (Public 280, 66th Congress), and pursuant to the action of the Federal 
Power Commission at its meeting of S^tember 8, 1920, it is hereby ordered 
tliat the duties of the Executive Secretary of the Commission shall include, in 
addition to those prescribed in Orders, No. 2, dated August 28, 1920, the follow- 
ing, namely : To authorise all advertising in newspapers required by section 4 
(<f ) and section 4 (e) of the Act, and sudi other advertislBg as may be required 
in the administration of the Act 

Done at the city of Washington, District of Columbia, this 8d day of Sep- 
t^nber, 1920.^ 

Nbwton D. Bakeb, Chairman. 

Attest: 

O. C. MxBBiLL, BwecuHve Secretatry. 



Digitized by 



Google 



BBPO&T OF THB FEDBEAL POWB& 00MMI88I0N. 211 

Obdkbs, Na 6. 

By anthori^ of paragraidi (h) at Bection 4 of tlio Federal Water Power Act, 
approred June 10, 1920 (Public 280, 6etli Oougress), and in pursuance of the 
action of tbe Federal Power Commia8i<Mi at iti meeting of Septonber 8, 1920, 
it is hereby ocda«d that the following rules and regulations effectire <m and 
after the date of execution hereof, bting regulations 1 to 10, inelusiye, shall 
govern in the matter covered thereby in the administratioii of said Act 

Dime at the dty of Washington, District of Oolumbia, this 8d day of Sep- 
tember, 1020. 

Nbwton D. Baxu, OhmirmoH. 

Attest: 
O. O. MmacTTj., Bmecuiive Beoretmnf* 

NoTB. — Orders, No. 6 were saperseded by Ordem, No. • of February 28, 1921, wbidi 
Utter prescribed RegnlatiOM 1 to 20, IndoBiTe. By Ordero» No. 11 of Jnae 6, 1021, 
certain of the regulations were farther amended. 



Orders, No. 7. 

By authority of paragraph 3 of section 2 of the Federal Water Powar Act, 
approved June 10, 1920 (41 Stat., 1063), and in pursuance of the action^of the 
Federal Power Ommission at its meeting of November 8, 1920, it is hereby 
ordered that the following travel regulations shall be effective on and after the 
date of execution hereot 

Done at the city of Washington, District of Oolumbia, this 8th day of No- 
vember, 1920. 

Nkwton D. Baxks, Chairman, 

Attest: 
O. G. Merrill, Executive Secretary, 

NoTB. — ^The travel regalationa referred to ia Orders, No. 7 are printed in pamphlet 
form. 



Orders, No. 8. 

Approval having been given by the Commission on December 27, 1920, to the 
opinion by its Chief Counsel that, as to records not privileged, there is — 

ue reason why anthenticated or itnauthentieated copies thereof may not be fornlshed* 
and that tbe Commission may authorize. charges for such service and prescribe a schedule 
for such charges; and that aa to records, confldential In their nature, copies thereof 
should not be furnished, 

the following instructions will govern the matter of furnishing cc^ies or official 
records of the Commission, and the matter of inq;)ecting sudi records : 

1. Fees will be charged for all written copies at the rate of fifteen cents for 
each hundred words therein (if printed stock forms are used, charge will be 
made for the written or typewritten portions only) ; and for copies made by 
photographic, photolithographic, blue print, or other process, the actual or esti- 
mated expenses of reproduction will be charged : Provided, That there shall be 
no charge for the making or verification of copies required for official use by 
the officers of any branch of the Government : Provided further, That a charge 
of twenty-five cents shall be made for furnishing authenticated copies of any 
rules, regulations, or other matter printed 1^ the Commission for gratuitous 
distribution. 

2. In event it should appear that the ipaking of any such copies will unduly 
interfere with the work of the Commisiion or delete its appropriations, the 
Executive Secretary may deny any application, whenever such doiial will not . 
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be prejudicial to the interests of the GoTemmcnt; or he may aotlicnise oof^es 
to be made at o^er than exp^use of the Ooimnisrion tmder sodi ananganent 
as he may approva 

8. Any person desiring a copy of any record in Hie Gemmissioii must make 
written aiH;»lication therefor (ezo^t in cases coming withia the provisos in 
paragraph 1), stating specifically (a) the partieiilar record of whidi copy is 
desired, (&) the kind of copy desired, whether writtwi, photographic, or other, 
and whether authenticated or imauthenticated, and (a) the purpose for whidi 
such copy is desired to be used ; and shall deposit the approximate amount of 
the charge for the copy, which deposit will be returned should the application 
be denied. Should the amount deposited be found to be insufficient to pay the 
charge, the desired copy will not be delivered until the deficiency is paid. Any 
excess deposited will be returned to the applicant when the o^y is ddivered. 

4. The question of whether the furnishing of any desired copy of any record 
of the Commission is prejudicial to the interests of the Government, whether 
the particular record is confidential in its nature, and whether the particular 
interest of the applicant is such as will warrant permission being given to in- 
spect such record, and what is a proper purpose in making inipection, will be 
determined primarily and promptly by the chief of division to whose work the 
record pertains, who may, if in doubt, submit the question to the Bxecative 
Secretary for decision; or the chief of division may deny the application, in 
which event the applicant may himself submit the question to the Executive 
Secretary for decision. 

Done at the city of Washington, District of Columbia, this 14th day of 
February, 1921. 

NswTON D. Bakkb, Chairtntm' 

Attest: 

O. C. Mesull, Bwecutive Secreiwry. 



Obdebs, No. 9. 

By authority of paragraph (*) of section 4 of the Federal Water Power Act, 
approved June 10, 1920 (41 Stat, 1063), and in pursuance of the action of the 
Federal Power Commission at its meeting of February 28, 1921, it is her^y 
ordered that the following rules and regulations, effective on and after the 
date of execution hereof, being Regulations 1 to 20, inclusive, shall govern in 
the matters covered thereby, in the administration of said Act ; and that this 
order shall supersede Orders, No. 6, of September 3, 1920. 

Done at the city of Washington, District of Columbia, this 28th day of Feb- 
ruary, 1921. 

NswToiT D. Baxsb, Cfutirmm, 

Attest: . 

O. 0. Mebbill, Executive Becretary. 

Nora. — Certain of the Regulations 1 to 20, Induslve, prescribed bj Orders, No. •> 
were amended by Orders, No. 11, of June 6, 1921. 



Obdebs, No. 10. 

By authority of paragraph one of section 2 and paragraph (h) of section 4 
of the Federal Water Power Act, approved June 10, 1920 (41 Stat. 1068), and 
in pursuance of the action of the Federal Power Commission at its meeting ot 
May 20, 1921, it is hereby ordered that the following general procedure, when- 
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ever practicable, be observed in the administration of said Act, and that the 
Bxecntiye Secretary be authorized and directed to take such steps as may be 
necessary to place such procedure into effect. 

Done at the city of Washington, District of Columbia, this 2d day of June, 
1921. 

John W. Weeks, ChiUrman, 
Attest: 

O. O. Mpcbttj^ Bwecuiive Secretary, 



OBNBBAL PBOCra>UBB FOB ADMINISTRATION OF TEE FEDERAL WATER 

POWSR ACT. 

I. ACTION BT THI COMMISSION. 

(" CommiflSioii ** Ui tlie foUowlBff paragraplis meani the CommiSBlon Itself as dis* 
Unguished from its executlTe ttaff.) 

1. The Coimmissioii to hoM resolar meetlngt lit itated iBterraii, at which time action 
to be taken on matters Initiated by members of the Commission or formulated and pre- 
sented ^ the Executive Secretary. Snch matters to indnde the following: 

(a). Findings with respect to efEect of power projects upon narlgable^ waters or reser- 
vations. 

(b) Authorizations for Issuance ot permits and licenses, and restoration to entry of 
lands in power-site reserres. 

(o) Legal opinions. 

(d) Hatters of policy or of general adainlstnitlon. 

(e) Appeals. 

if} Formal orders. 
ig) Regulatkms. 
(h) Legislation. 

2. Special meetings to be held upon call of the chairman when in his judgment neces- 
sary In order to avoid delay on pending matters or In case of hearings before the 
Commission. 

II. ACTION BT IXBCUTIVB SBCBITABT — GBNBRAL. 

C* Executive Secretary " in the following paragraphs Includes also the individuals 
detailed or assigAd to the Commission and working under the supervision of the 
Executive Secretary.) 

3. To formulate and present to the Commission for its action matters withia the scope 
of paragraph " 1 " preceding. Matters arising under divisions " c/' " d," " e," and " g " 
of said paragraph, and in other cases on request of any member of the Commission, to be 
submitted in written form to the individual ipembers of the Commission prior to the 
date of the meeting; upon which presented for action. 

4. To keep miSutes of all meetings of the Commission, to record therein the substance 
of all action taken, and to furnish the' individual members of the Commission with copies 
of such minutes. 

III. PERMITS, LICENSES, AND DECLARATIONS OF INTENTION— GENERAL. 

(A) Action bt thi Dipai^tmbnts. 

(a) FIBLD OFFICES. 

5. To recMve applications, to examine them for conformity with, regulations, to secure 
additions and corrections when necessary, and when complete to submit copy with state- 
ment of date of filing directly to the Executive Secretary. 

6. When applications are sufficiently complete, to give the public notice, to prepare and 
arrange for advertising, as required by section 4, subsections (d) and (e) of the Act, and 
to submit the \k\y therefor and a certificate of completion of advertisement 41recUy to 
the Executive Secretary. ' 

7. To make field examination of projects, to prepare reports thereon, including su<A 
conditions as may be necessary for the protection of navigation or for the adequate 
protection and utilization of any reservation Involved, and to submit the same to the 
SbEOcntlve Secretary through the appropriate Washington office of the Department con- 
cerned. 

8. WheriB there are conflicting applications for the same site, or objections have been 
made to the application, or information is needed which can not be secured through 
individual investigation, and a public hearing is therefore necessary or desirable, to hold 
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•Qch heAriBf in the Add wbererer practicftbte and to rataitt with mnd In the same 
manner as the report on the project a record of snch hearinf , conalstlnf either of 
ftenographic tranacript or notes, together with any exhiMts filed. 

9. To giTe snIBclent supenrislon to constmctlon, operation, and maintenance ot project 
works to determine whether tilere it sabstantial compliance with requirements of license 
in respect thereto. 

(b) WAaHiNOTOw omen. 

fO. The appropriate WaahiBgton oAee of the sereral department! to sohmit to the 
BzecntlTe Secretary, with any additional material at recommendation deafired, the reports 
and records of hearings specified in paragraphs 7 and 8 preceding. 

11. When projects inTolTe dams or other stmctnres affecting nayigation the Chief of 
Engineers to approTS the same and secure the approral of the Secretary of War, as 
required by section 4(d) of the Act before license is issued. 

(B> Action bt Exbcutiti Sbcbitabt. 

12. Applications filed directly with the EzecutiTe Secretary to be examined to deter- 
mine whethw they conform with the regulations, and then to be transmitted to the 
appropriate department with a statement of the respect, if any, in wfaldi incomplete^ 
for submission by such departmoit to its field ofllces for further action in accordance 
with paragraphs 5-^ preceding. 

18. All applications, whether filed directly with the Bzecutiye Secretary or transmitted 
to him fJTom the field, to be assigned a serial number and appropriate notification made. 

14. In all applications inTOlring public lands the Commissioner of the Genoml Land 
Ofllce to be notified of the areas aflected in order that withdrawal may be made under 
the proyisions of section 24 of the Act and that record thereof may be filed with the 
appropriate land office. 

16. Hearings to be held by EzecutiTe Secretary when Washington is the most con- 
renient place for such hearings except when the Commission wishes to conduct a hear- 
ing itselff or approTes the request that it be so conducted. Hearings to be conducted 
by the EzecutiTe Secretary outside of Washington when such hearings can be more con- 
veniently held by him than by others. (This relates particularly to hearings involTing 
applications. For hearings on miscellaneous matters, see paragraph 84 following.) 

16. Upon receipt of reports and other papers, the same to be examined in connection 
with the application, and if no further information required, permit or license, as the 
case may be, to be prepared and the cases reported to the Conmiission at its next meet- 
ing. If and when approved by the Commission the maps and plans to be approved and 
the permit or license to be executed and issued by the Executive Secre^ry. 

17. In reporting to the Commission recommendations for the issuance of permits and 
licenses the Executive Secretary to submit for the approval of the Commisison, if the 
project affects navigable waters, a finding with respect to the use and benefit of such 
project in interstate or foreign commerce, and, if the project affects a reservation of the 
United States, a finding that the license will not interfere or be inconsistent with tVe 
purpose for which such reservation was created or acquired. 

15. In the case of reports upon declarations of intention the Executive Secretary to 
make and record on behalf of the Commission the finding required by section 23 of the 
Act, and, if it is found that the proposed construction will affect interstate or foreign 
commerce, to treat the declaration as an applicati<m for permit or license and to proceed 
accordingly. 

19. In the case of applicatiens for projects of 100 horsepower capacity or less, or for 
minor parts of complete projects, the Executive Secretary to determine what general re- 
quirements may, under the provisions of section 10 (<) of the Act, be waived. 

20. Subject to appeal to the Commission, the Executive Secretary to decide between 
contesting applicants for tile same site, to reject those not approved; and, in general, to 
reject applications if the plans proposed do not provide for adequate development of the 
site, or if the applicant can not make reasonable showing of flninciai ability, or if 
approval of the application would not be in the public interest. 

21. Executive Secretary to report to the Commission at its meetings^ for entry upon, 
the minutes, applications filed, applications advertised, flndlns made and proposed, and 
permits or licenses the issuance of which is recommended. 

IV. SPECIAL INVESTIGATIONS. 

22. An investigation be made of so much of the Colorado River as will determine the 
proper relation of power developments on the middle section of the river to irrigation 
on the headwaters, on the tributaries, and on the lower reaches of the river, such 
investigation to be undertaken as soon aa arrangements can be effected between the 
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Beclamation *SerTic«, the Commis&ioii, aad the States concenied, and, pending the em- 
ployment of personnel by the Commission, the Chief of Engineers or the Geological 
Snnrey, or both, be requested to detail an engineer to represent the Commission. 

23. Similar inyestigations on other pending cases to- be undertaken as soon as arrange- 
ments can be made, details or assignments of individuals to be requested from the 
department or departments in the best position to act for the Commission. 

V. APPUCATIONS FOR UCBNSBS UNDER SECTION 28 OF ACT INVOLVINQ 
PROPERTY VALUATIONS. 

24. Action upon applications in accordance with section 23 of the Act for projects 
already constructed by i^K^lcants who hold or possess permits, rights of waj-, or other 
authority heretofore granted, to be suspended until such time as the Commission has 
authority to employ sufficient personnel to undertake the valuations required, or until the 
disposition of other eases pending bef<Mre the Commission makes existing personnel 
arailable. 

25. When any such applicant is without authority to maintain and operate its project, 
license to be issued under the conditions that valuation shall be made at the earliest 
practicable date, that it shall be determined as of the date of issuance of license, a^d 
that the licensee shall agree to accept and to enter upon its books as the value of its 
property on such date the amount determined under the provisions of section 28. 

VI. POWER SITE RESTORATIONS. 

(A) Action bt ths Depabtmsktb. 

(ft) FISLO OBTICBaS. 

26. To receive applications if tendered and to submit same to Executive Secretary 
with report thereon through the appropriate Washington office. So far as practicable all 
such applications to be filed with the local land offices and transmitted thereftom through 
the General Land Office to the Executive Secretary. 

(b) WASHINGTON OflTICB. 

27. To transmit applications with all available data thereon to the Executive Secre- 
tary. 

28. When determination ha« been made the General Land Office will record the fact 
and notify the local land office. AH farther aeti<m will be within the exclusive Juris- 
diction of the Department of the Interior. 

(B) ACTION Bl EXBCUTIVB SBCRBTABT. 

29. On the receipt of applications directly, or by reference from departments, to 
secure avallaUe information from the General Land Office, Geological Survey, or Forest 
Service, and if adequate information is not thus available, to call for such further in- 
formation from the appropriate Government agencies as may be necessary. When 
sufficient informatioo is received, to submit matter to the Commission for the determina- 
tion required by section 24 of the Act, to certify such determination to the Commissioner 
of the General Land Office and to record the action taken in the minutes of the Com- 
mission. 

VII. LEGAL OPINIONS AND DECISIONS. 

80. Opinions of the Chief Counsel rendered in connection with the work of the Com- 
mission to be transmitted to the members of the Commission for information and individ- 
ual approval, and to be later submitted by the Executive Secretary to the Commission 
for formal action. If approved by the Commission, such opinions to become decisions of 
the Commission, and abstracts thereof to he entered upon the mfnutes of the meeting at 
which approved. If approved, the Executive Secretary to transmit copies of such de- 
cisions to each of the three Departments for their information and record. In case of 
disagreement the question to be either referred back to the Chief Counsel for further 
consideration or decided by vote of the Commission, or referred to the Attorney General, 
as the Commission may determine. 

81. In matters involving appropriations of the Commission the question to be formu- 
lated by the Executive Secretary and letter to the Comptroller of the Treasury to be pre- 
pared for the sighature of the Chairman of the Commissioiu 
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▼in. ACCOUNTS AND RBP0BT8. 

82. In conformity with the Bulet and Begnlations and with the aystem of accoontbis 
adopted, and anbject to appeal to the Conuniaaion, the BxecotlTe Secretary — 

(a) To determine the forma of annual and apecial reporta to be submitted by licenaeea 

under the requlrement% of eection 4, aubaectiona («) and (f ) of the act. 

(b) To make inveatiffationa, hold hearinga, and determine whether the proposals of 

licenaeefe for the allocation of eaminffs between project and nonproject property 
are equitable; whether daseifleatlon of property for the purpose of deprecia- 
tion» aa proposed by licenaeea, ia reasonable ; whether the rates and amounts of 
depreciation and the reserves established thereby, as required by section 10, sub- 
section (c) of the Act are adequate ; and whether the licensee is earning or haa 
earned exceaaire profits within the meaning of section 10, subsection (5) of the 
Act 
88. The EzecutlTe Secretary to determine benefits which hSTe equitably accrued to 
any licenaee^on account of the conatruction of storage reserroirs or other headwater im- 
provementa by another licensee, by a permittee, or by the United States, and to determine 
the annual charges which should be paid on account thereof, aa required by section 10, 
subsection (f) of the Act. 

IZ. HBAHING8 AND APPEALS. 

84. In caaes of request for hearing before the Commission such hearing, unless In any 
caae the Commlaaion decide otherwise, to be held in the firat instance by the ExecutlTe 
Secretary and preliminary decision to be' made by him on the matter at issue. 

86. If those requesting hearing are dissatisfied with the preliminary decision, appeal 
may be taken to the Commission, hi which event an agreed statement of facts, if such can 
be reached, to be presented to the Commission by the Bxecutiye Secretary, together with 
ft digest of the arguments for and against the matter at issue and any briefs or other 
papers pertinent to the case, for consideration by the Commission at its next regular 
meeting, at which time opportunity for oral argument to be given if appellant desires 
and Commission concurs. 

86. If no appeal taken, the preliminary decision to be presented by the Executive Secre^ 
tary to the Conunission at ita next regular meeting for approval or for such modification 
as the Commission may direct. 

87. Appeals from decisions of Sxecutlve Secretary made in accordance with para- 
graph 20, to be handled In the manner provided in paragraph 88. 



Obdebs, No. 11. 

By authority of paragraph (h) of section 4 of the Federal Water Power Act, 
approved June 10, 1920 (41 Stat, 1063), and in pursuance of the action of 
the Federal Power Commission at its meeting of May 28, 1921, it is herelby 
ordered that Regolations 1, 2, 8, 4, 5, 6, 12, 14, 16, 17, 18, 19, and 20 of the 
Rules and Regulations of the Commission promulgated by Orders, No. 9, of 
February 28, 1921, be amended as hereinafter set forth; that said regulations 
so amended shall be effectiye on and after the date of execution hereof, and 
shall govern in the matters cohered thereby in the administration of said Act ; 
and that any permit or license heretofore issued may, upon written appli- 
cation by the permittee or licensee, be subject to the rules and regulations 
as herein amended, in lieu of the rules and regulations promulgated by said 
Orders, No. 9. 

Done at the city of Washington, District of Columbia, this 6th day of 
June, 1921. 

John W. Weeks, Oha4nnan. 

Attest: 

O. O. Mbrbttj., Bwecuiive Secretary, 

NOTB. — ^The text of Ordera, No. 11, as adopted by the commission, contains the sereral 
paragraphs, sections, etc., of regulations as amended. The amended regulations are 
printed in fall in a separate pamphlet compilation, copies of which are available on 
request* 
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Obdebs, No. 12. 

By authority of section 2 of the Fedtf al Water Power Act, approred Jnne 
10, 1920 (41 Stat 1063), the Federal Power OommisBlon at its meeting of 
August 15, 1921, amended Orders, No. 2, dated August 23, 1920, and Orders, 
No. 5, dated Sept^nber 3, 1920, by adding to each order the f<^owing para- 
graph: 

" In the absence of the execative secretary, his duties and authority as 
h«-einbefore conferred shall devolve upon the chief engineer, whose signature 
as ' Chief Engineer, in the absence of the Executive Secretary,' shall be suffi- 
cient to show that his action was taken under the circumstances which mititled 
him to exercise this authority." 

Done at the city of Washington, District of CJolumbia, this 6th day of Octo- 
ber, 1921. 

John W. Weeks, Chairman, 

Attest : 

O. 0. Merbiix, Bweoutive Btorttary. 
10233"— 22 ^16 
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APPENDIX D. 



DECISIONS OP THE COMMISSION iftTOER THE FEDERAL 
WATER POWER ACT. 

ADVERTISEMENT OF PROJECTS UNDER SECTION 23. 

When an applicant bas priority by reemon of a permit itined pnrauant to law preriens 
to the enactment of the Federal Water Power Act and, within the time limited by 
•iich permit, applies to the Federal Power CommlBidon for licenie, advertisement of 
the project is not necessary. 

Cld^ Comise! to the Executive Secretary, May 14, 1921. 

Subject: Advertisement of project where applicant has priority under sec- 
tion 23 of the Federal Water Power Act, of Jnne 10, 1»20 (41 Stat, 1063). 

With reference to the application of James B. Girahd for a license for 
power development on Colorado River at Diamond Creek, Ariz., and a pre- 
liminary permit pending the pr^aration and submission of such plans as the 
Commission would approve, you have requested an opinion as to whether it is 
necessary under section 4 (6) of the Federal Water Power Act to advertise 
this project. 

In my opinion of January 81, 1921, in the case of James B. Girand, which 
was presented to the Commission February 14, 1921, but neither approved nor 
disapproved, it was held, after reviewing the facts, that the holder of a pre- 
liminary permit in force at the passage of the Federal Water Power Act is 
legally entitled to a license thereunder, provided he complies or has complied 
with the provisions of the permit and provided he makes his plans conform 
to the views of the Commission as tp the character of development required 
for the proper utilization of the water resources involved in the public in- 
t^est In the memorandum by Mr. B. C. Finney, in the same case, dated 
January 15, 1921, approved by the Solicitor of the Interior Department and 
by the Secretary of the Interior, it was held that under section 28 of the 
Federal Water Power Act the Commission has ample authority to give James 
B. Girand a priority and to allow him to apply for a preliminary permit or 
license under the Federal Water Power Act ; and that the reference to States 
and municipalities contained in the other portions of the Federal Water Power 
Act, or the requirement a^ to publication as a prerequisite to awards, has no 
application to live permits under section 23 of the act. 

The language of section 28 of the Federal Water Power Act gives the holder 
of any outstanding permit, right of way, or authority, the right to apply to 
the Federal Power Commission for a license and gives him priority over all 
other applicants for the development of the proposed project, provided he makes 
' his plans conform to the views of the Commission as to the character of 
development required to conserve and utilize in the public interest the naviga* 
tion and water resources of the region. As to applicants under section 28 of 
the act the holder of the outstanding permit or authority has a priority over 
all other applicants, and so far as the contesting applicants are concerned, 
there would be no object in adv^rtUdng the project Section 28 applies not only 
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to outstanding permits where the project works have not yet been built, but 
to projects which have already been constructed, and there could clearly be 
no object in advertising the latter. It is a maxim that where the reason of a 
law fails the law itself fails, and this should be applied in construing the pro- 
visions of section 4 (e) of the act. I am of opinion, therefore, that section 4 
(e) does not require the advertising of applications for lic^ises, or preliminary 
permits pending the completion of the necessary data, where the applicant has 
a priority under section 2S oi the act ; in other words, that th^:e is no legal 
necessity of advertising the case of James B. Girand. 
Approved by the Commission, July 11, 1921. 



CLASSES OF WITHDRAWALS INCLUDED IN RESERVATIONS 
SUBJECT TO THE FEDERAL WATER POWER ACT. 

The word " resenrations " as used in the Federal Water Power Act includes withdrawals 
in the first form, for irrigation works, for lands to be' irrigated therefrom* under the 
reclamation act of June 17, 1902 (32 Stat., 388) ; and also game presenres, bird 
resenres, etc., withdrawn under the act of Congress approved Jnne 28, 1906 (84 Stat., 
536), as refuges or breeding places for game animals and birds. 

Chief Counsel to the Ezecutire Secretary, May 4, 1921. 

Subject: Application of the term " reservations " as defined in the Federal 
Water Power Act to lands withdrawn for irrigation purposes, game preserves, 
bird preserves, etc. 

My opinion has been requested as to whether or not the word " reservations '* 
as defined in section 3 of the Federal Water Power Act Includes : 

1. Lands withdrawn under the several forms of withdrawal for irrigation 
puiposes; and 

2. Lands within game preserves, bird preserves, etc. 
The word ** reservations " is defined in'the act as follows : 

" Reservations " means natiohal monuments, national parks, national forests, 
tribal lands embraced within Indian reservations, military reservations, and 
other lands and interests in lands owned by the United States, and withdrawn, 
reserved, or witiiheld from private appropriation and disposal under the public- 
land laws ; also lands and interests in lands acquired and held for any public 
purpose. 

There are two classes of withdrawals authorized by the reclamation act, 
approved June 17, 1902 (32 Stat., 388), namely, a withdrawal under the first 
form of lands that may possibly be needed for the construction and mainte- 
nance of irrigation works; and a withdrawal under the second form of lands 
not supposed to be needed in the actual construction and maintenance of irriga- 
tion works but which may possibly be Irrigated from such works. A clear 
distinction is to be made between the two classes of withdrawals. A with- 
drawal of the first form is a withdrawal of the lands from any sort of dispo- 
sition, so long as the withdrawal remains in force and is from the necessity of 
the case absolute. United States v, Hanson (167 Fed., 881). 

As to the second form of withdrawal, said act of June 17, 1902, in terms 
au12iorizes the Secretary of the Interior "to withdraw from entry, ewcept 
under the Tiameatead lav>8, any public lands believed to be susceptible of Irriga- 
tidn from said works." It provides that "all lands entered and entries made 
under the homestead laws within areas so withdrawn during such withdrawal 
shall be subject to all the provisions, limitations, charges, terms, and conditions 
of this act ; *' and further " that public lands which it is proposed to irrigate 
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by means of any ccmtemplated works MhaU he $ubject to ewtry only under the 
provisions ot the ho|nestead lawf in tracts of not less than forty nor more than 
one hmidred and sixty acres ; and shall be subject to the limitations, charges, 
terms, and conditions herein provided," etc. Under this act, lands withdrawn 
under the second form of withdrawal were subject to entry under the provi- 
sions of the homestead laws, and the Secretary of the Interior had no power 
to withhold them from disposition (Edwards i?. Bodlcin, 249 Fed., 562; 33 L. D., 
104; 42 L. D., 554; 46 L. D., 118). This act was amended, however, by the act 
of June 25, 1910 (36 Stat, 835), so that no entries are aUowed of lands 
withdrawn under the second form of withdrawal until such time as the 
Secretary of the Interior issues public notice, which notice operates to remove 
them out of the classification of withdrawn lands and restores them as lands 
subject to entry, in conformity with the act. Section 5 of the act of June 25, 
1910, supra, reads as follows : 

" That no entry shajl be hereafter made and no entryman shall be permitted 
to go upon lands reserved for irrigation purposes imtil the Secretary of the 
Interior shall have established the imit of acreage and fixed the water charges 
and the date when the water can be applied and made public announcement of 
the same.'' 

That this act was designed to withhold lands within a reclamation project 
from entry of every character until public announcement of the date when 
water could be applied was clearly settled in the case of Roberts v. Spencer 
(40 L. D., 306). 

The definition of "reservations" in the Federal Water Power Act enumer- 
ates several ^)ecies of reservations where the withdrawal from difqposition is 
complete, and follows this enumeration with the general language, " and other 
lands and interests in landjs owned by the United States, and withdroAion, re- 
served, or withheld from private appropriation and disposal under the publio- 
land laws; also lands and interests in lands acquired and held for any public 
purpose." To bring a reservation within the definition it must appear that the 
lands were withdrawn, reserved, or withheld from private appropriation and 
disposal under the public-land laws. 

As to lands withdrawn under the first form of withdrawal for irrigation 
purposes, I am clearly of opinion that they are to be regarded as included under 
the word ** reservations " as defined in section 3 of the Federal Water Power 
Act, since it is clear that they are withdrawn, reserved, or withheld from 
private appropriation or disposal under the public-land laws. 

As to lands withdrawn under the second form of withdrawal for irrigation 
purposes, the withdrawal is also complete until such time as the Secretary of 
the Interior issues public notice which has the effect to subject them to dii^)Osi- 
tion under the provisions of the reclamation act Thereafter, they are open 
to homestead entry in conformity with the public-land laws, subject, however, 
to the charges, restrictions, etc., of the reclamation statute. I am of opinion 
that after the issue of such notice they cease to be " reservations," as defined 
in the Federal Water Power Act 

As to lands within game preserves, bird preserves, etc., I understand that 
these lands are owned by the United States, and are withdrawn from disposi- 
tion under the public-land laws, being segregated for the purposes for which 
withdrawn. The first bird preserve was established March 4, 1903, and between 
that date and October 26, 1908, at least 24 other bird reserves were created, 
located in the States ot Florida, Louisiana, North Dakota, Michigan, Oregon, 
Washington, and Wyoming. These and subsequent reservations were made by 
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authority of the Prerident in oonfonnity with a practice of long atanding, 
recognized by acta of Oongreaa and aoatained by deciaiona of the Snpr^ne Court 
of the United Statea. They aie protected by an act of Oongreaa (84 Stat, 596), 
idiich proYidea: 

" That it alian be nnlawfol for any peraon to hunt, trap, capture, wlUfuHy 
disturb, or kill any bird of any kind whatever or take the egga of audi birds 
on any lands of the United Statea which have bean set apart or reserved as 
breeding grounds for birds by any law, proclamation, or Executive order, 
except under such rules and regulationa as may be prescribed from time to 
time by the Secretary of Agriculture.** 

On January 28, 1902, Attorney General Knox, in an opinion to the chairman 
of the House Committee on the Public Lands (BL R. R^t 3528, 58th Cong., 8d 
sess, p. 8)t said: 

** That Congress may forbid and punish the killing of game on these reserves, 
no matter that the slayer is lawfully there and is not a trespasser. If Con- 
gress may prohibit the use of these reserves for any purpose it may for 
another; and while Congress permits persons to be upon and use them for 
varioua purposes, it may fix limits of such uae and occupation and prescribe 
the purpose and objects for which they shall not be used, aa for the killing, 
capture, or pursuit of specified kinds of game. ♦ ♦ ♦ That the reservation 
of game is part of the public policy of these States and for the benefit of their 
own people is shown by their own legislation and they can not complain if 
Congress upon its own lands goes even further in that direction than the State, 
so long as the open season of the State law Is not interfered with in any place 
where such law is paramount." 

Aa lands within game preserves, bird preserves, etc, are completely wltii- 
drawn from disposition under the public-land laws, so long as the reservation 
remains in force, I am clearly of oplj^on that they are to be regarded as coming 
under the term " reservations " as defined in the Federal Water Power Act 

Approved by the Commission, August 15, 1821. 



PROJECTS UPON POWER RESERVES. 

When a project i» applied for, aituated upon, or partly upon, lands withdrawn at a 
power reserve, the Federal Power CommiBslon ii not required to make tbe finding 
provided for in section 4 (d) of the Federal Water Power Act that the occnpency 
will not interfere or be inconsistent with the purpose for which such reeerration wai 
created. 

Chief Counsel to the Executive Secretary, June 14, 1921. 

Subject: Whether the finding specified in section 4 (d) of the Federal 
Water Power Act is required as to power reservea 

You have requested my opinion as to whether the finding required by tbe 
first proviso to section 4 (d) of the Federal Water Power Act applies to— 

1. Lands reserved for power purposes by Executive order, or 

2. Lands reserved under the operation of secticm 24 of said act 
The first proviso of section 4 (d) reads as follows: 

" Provided^ That licenses shall be issued within any reservation only after 
a finding by the Commission that the license will not interfere or be inconsistent 
with the purpose for which such reservation was created or acquired, and 
shall be subject to and contain such conditions as the Secretary of the depart- 
ment under whose supervision such reservation falls shall deem necessary tor 
the adequate protection and utilization of such reservation." 
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The term "reservations," as used In the act, Is defined in section 8 as 
meaning: 

"National monuments, national parks, national forests, tribal lands em- 
braced within Indian reservations, military reservations, and other lands and 
interests in lands owned by tlie United States, and withdrawn, reserved, or 
withheld from private appropriation and disposal under tTie public-Umd Ioaos; 
also lands and interests in lands acquired and held for any public purpose." 

It is clear that lands withdrawn or reserved for power puii)oses are " VTith- 
held from private appropriation and disposal under the public-land laws," and 
are, therefore, within this statutory definition, whether withdrawn by Execu- 
tive order or under the operation of section 24 of the act. The first part of 
the proviso quoted above states that licenses ** within any reservation'' shall 
be issued only upon a finding by the Oommission that the license will not 
interfere or be inconsistent VTith the purpose for which the reservation was 
created or acquired, but this is followed by the provision that licenses " shall 
be subject to and contain such conditions as the Secretary of the departmait 
under whose supervision such reservation falls shall deem necessary for the 
adequate protection and utilization of such reservation," Indicating, I think, 
that Ck>ngress had In mind only such reservations as are under the supervision 
of an executive department. Power reserves are under the jurisdiction of the 
Federal Power Commission, and are not, as such, under the supervision of any 
executive department. It Is only where the power reservation Is superimposed 
upon some other reservation, such as a forest reserve, military reserve, etc, 
that this part of the proviso can be operative. In such case the license should 
contain the conditions prescribed by the head of the proper department with 
regard to such reservation. 

For the reasons stated above I am of opinion that as to both classes of 
reservations the statute does not require a finding of the Commission that the 
license will not Interfere or be Inconsistent with the purpose for which the 
reservation was created. T)ils construction Is supported by the fact that suck 
a finding could serve no useful purpose. While within the letter of the statute^ 
power reservations of either class are not within the Intent thereof. 

Approved by the Commission, August 15, 1921. 



MINOR PROJECTS UPON INDIAN RESERVATIONS. 

When a minor project or a minor part of a complete project is upon an Indian reserva- 
tion the Federal Power Commission may in its discretion waive any conditions, pro- 
visions, or requirements of the act, except the limitation of the license period, the 
provision which requires compensation to be made, and those conditions prescribed 
by the department having charge of such reservation, as provided in section 4 (d) 
of the act. 

Chief Counsel to the Executive Secretary, July 11, 1921. 

Subject: Construction of proviso to section 10 (I) of the Federal Water 
Power Act excepting lands within Indian reservations from operation of said 
section 10 (I). 

My opinion has been requested as to the proper construction of the proviso 
to section 10 (I) of the Federal Water Power Act, which with the provisions 
to which it relates read as follows: 

" In Issuing licenses for a minor part only of a complete project, or for a 
complete project of not mdre thai 100 horsepower capacity, the Commission 
may In Its discretion waive such conditions, provisions, and requirements of 
this act, except the license period of 50 years, as It may deem to be to the 
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public interest to waive under the circiimstancefl : Provided, That the pro- 
visions hereof sliall not apply to lands within Indian reserrations." 

The question arises in connection with the application of the Idaho Power 
Go. for a license for transmission line involving the use of 7.2 miles of tribal 
lands, of a total of 25 miles of line, the remainder of which crosses allotted 
Indian lands. The question is whether the proviso would predude the Federal 
Power Commission from making the waiver authorized by section 10 (i) in 
matters oth^ than those affecting the tribal lands. 

It should be noted that the proviso does not state that the provisions of 
section 10 (i) shall not api^ to licenses involving the use of lands within 
Indian reservations, but that they "shall not ai^ly to land$ within Indian 
reservations." The act as a whole indicates dearly, I think, the purpose of 
Congress that wherever tribal lands are involved adequate charges shall be 
imposed for their use and adequate protection givai to the Indians with respect 
to such use. 

Construing the proviso under consideration with other provisions of the 
statute, I am of opinion that it would preclude the Commission from waiving 
the requirement of the act that adequate charges shall be imposed for the use 
of tribal lands within Indian reservations for the benefit of the Indians and 
adequate protection given to such Indians, so that the issue of the license would 
not be inconsistent with the purposes for which the reservation was made, but 
that this is its sole purpose ; and that as to other provisions of the act the Com- 
mission may exercise the authority given by section 10 (i) to waive them. 

Approved by the Commission, August 16, 1921. 



COMPLIANCE WITH STATE LAWS. 

Section 9 of the Federal Water Power Act does not require the Federal Power Commission 
to find that the applicast la the owner of any lands necessary to the construction 
of his project, or to adjudicate disputed water rights where the applicant has made 
such filings in a State office and received such consent from the State as may be pro- 
vided by its laws. 

Chief Counsel to the Executive Secretary, November 21, 1921. 

Subject: Construction of section 9 (b) of the Federal Water Power Act. 

In the matter of the protest by John T. Clarke et ol., against the issue of a 
license to the Wyoming Power Co. for power development at Boysen Dam, 
located In the Big Horn River, In sec. 4, T. 5 N„ R. 6 E.. W. R. M., about 18 
miles south of Thermopolis, Wyo., you desire my opinion as to the evidence re- 
quired under section 9 (b) of the Federal Water Power Act, which requires 
that the applicant for a license shall submit to the Commission — 

" Satisfactory evidence that the applicant has complied with the requirements 
of the laws of the State or States within which the proposed project is to be 
located with respect to bed and banks and to the appropriaticm, diversion, and 
use of water for power purposes and with respect to the right to engage in the 
business of developing, transmitting, and distributing power, and in any other 
business necessary to effect the purposes of a license under this act." 

In the case in reference the title to the site of the power plant is involved 
in litigation and while the applicant, the Wyoming Power Co., is in possession 
of the plant and operating the same it would appear that Mr. Clarke and the 
interests represented by him probably own the major interest in the site of 
the plant This situation gives rise to the question whether an applicant is 
required to show title to the site of the proposed project before receiving a 
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license from the Federal Power Commission, or whether section » (b) of the 
act is satisfied if the applicant sabmits such evidence as the State under its 
own laws requires to be submitted as a condition precedent to obtaining such 
rights as the State may grant. 

It will be observed that seW<Hi 9 (b) of the act requires the submission of 
satisfactory evidence of compliance with the laws of the State within which 
the project is to be located in the fc^owing particulars, whidi will be con- 
sidered in their order : 

1. With respect to bed and banks; 

2. With respect to the appn^riation, diversion, and use of water for power 
purposes; and 

3. With respect to the right to engage in the business of developing, trans- 
mitting, and distributing power, and in any other business necessary to effect 
the purposes of a license under this act 

1. I am of opinion that this provision has reference, primarily, to navigable 
waters and requires that the ai^licant shall obtain any authority required 
under State laws in the matter of the occupation of the bed and banks of 
such waters for power purposes. The authority so required is such authority^ 
if any, as may be required by the statutes of the State for the protection of 
the navigable waters of the State, and other interests under the control of 
the State, and does not, I think, include such rights as may be incident to the 
ownership of the upland bordering on navigable waters. Of course a licensee 
before constructing his project would have to acquire such lands and riparian 
rights as would be taken or affected by his project, but such acquisition is not 
required to be shown as a condition precedent to the grant of the license. 
The statute leaves the protection of property rights to the courts, and the 
licensee, if he cannot secure the necessary property rights, other than such as 
he may own, by purchase, would have to secure them by condemnation pro- 
ceedings. If, under the laws of the State, the licensee can not have them 
condemned he can not, of course, construct his project. 

2. This requirement has reference to the laws obtaining in the more arid 
regions of the country with respect to the appropriation of the waters to 
beneficial uses. The applicant must show that he has obtained, pursuant to 
the laws of the State, the right to appropriate, divert, and use the water for 
power purposes. If the applicant has obtained, in compliance with the laws 
of the State, a permit for the proposed diversion, from the State engineer or 
other agency of the State having Jurisdiction in the matter, such a permit, 
in my opinion, satisfies the requlremeit of the statute. No provision is found 
in the laws of the State of Wyoming requiring that an applicant for a permit 
to appropriate the water for power purposes must show title to the power site, 
and I am clearly of <^inion that the Federal Power Ck)mmission is not re- 
quired to pass upon this question, but may accept the permit to appropriate 
the water for power purposes, issued by the proper State authority, as a suffi- 
cient showing under the statute. 

8. I think this has reference to such requirements as the laws of the State 
impose with respect to the right of a corporation to do business in the State 
and to engage in the particular business involved. In some States it is re- 
quired that a corporation proposing to engage in the business of developing, 
transmitting, and distributing ];>ower must obtain a certificate of convenience 
and necessity. Where the laws of the State require such a certificate a show- 
ing must be made that it has been obtained before a license can be issued by 
the Federal Power Commission. I do not find in the laws of Wyoming any 
such requirement, v 
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I have not attempted in this memorandnm to consider the conflicting claims 
of the Wyoming Power Co. and of John T. Clarke et aL, with respect to the 
ownership of the site of the Boysen Dam. Indeed, the title appears to be so 
involved in litigation that a satisfactory determination of the ownership of 
the property can not be made until the conclusion of the judicial proceedings 
affecting the same. This opinion is limited simply to the determination of what 
evidence must be submitted by an applicant to satisfy the requirements of sec- 
tion 9 (b) of the act. 

I am clearly of opinion, having in view the provisions of section 9 (b) of 
the act and the statutes of the State of Wyoming, the Commission Is not 
required to determine, before issuing a license, that the licensee is owner of 
the site of the power plant. 

Approved by the Commission, January 24, 1922. 



DEPRECTATION. 

The authority of the Federal Power Commission to prescHbe mles for acconntiiig for 
depredation is not limited to the provisions of section 10, siit>sectlon (c), of the 
Federal Water Power Act, but extends to such accounting rules as may be necessary 
to ascertain net investment and other factors useful in the administration of the act 
with reference to any project; the term ''depredation" is used in the act In the 
sense of the exhaustion of capadty for service, or the current lessening in service 
value, due to the several causes set forth in the definition contained in Regulation 16 
of the Commission's rules and regulations; the words '* depreciation reserves" mean 
the credit balances of depreciation accounts created and maintained for the purposes 
contemplated by the act ; the purpose or purposes for which such reserves are required 
by the act to be established and maintained are that there shall be available out of 
earnings, assets, or credits sufficient for offsetting the reduction In service value due 
to accruing depredation, from whatever cause, and adequate for renewing or replacing, 
so far as respects their original cost, units of equipment, or of structures when their 
useful lives expire, in order that, " at the end of any given term of years the original 
investment remains as it was in the beginning"; and the rules for accounting for 
depreciation as contained in Regulation 16 are consistent with the act and with 
other legislation of Congress and are necessary and proper for the purpose of carrying 
out the provislQus of the act. 

Chief Counsel to the Executive Secretary, May 6, 1922. 

Subject: Depreciation under the Federal Water Power Act 
In your memorandum of March 81, 1922, you refer to the hearing before 
the Federal Power Commission on November 21, 1921, on the application of 
representatives of the National Electric Light Association and others for am^id- 
ment of the regulations of the Commission concerning depreciation, amortiza- 
tion, and accounting, and to the claims put forward by said representatives 
that the authority of the Commission to prescribe rules and regulations con- 
cerning depreciation Is limited by section 10, subsection (c), of the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063), and that for this 
and other reasons Regulation 16, " Depreciation," of the rules and regulations 
of the Commission, approved by Orders, No. 11, of June 6, 1921, exceeds the 
authority of the Commission and is not in conformity with the act. 

In view of these claims you have requested me to make a careful study 
of the legal situation and give my views on the following questions : 

(1) Whether the authority of the Commission to prescribe rules for account- 
ing for depreciation is, in fact, limited to the provisions of section 10, sub- 
section (c), of the act, and if not, what are the limits of its authority. 

(2) What is the meaning of the terms "depreciation" and "depreciation 
reserves" as used In the act; for what purpose or purposes was it intended 
that depreciation reserves should be established and maintained; and whether 
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the rules for accounting for depreciation as contained In Regulation 16 are 
consistent with the act, and with other legislation of Congress, and necessary 
and proper for the purpose of carrying out the provisions of the act ; and 

(8) Whether the definition of " depreciation " as proposed by representatives 
of the National Electric Light Association and the proposed methods of ac- 
counting therefor are conslst^t with the act and if adopted by the Commis- 
sion would make it possible to carry out the provisions of the act? 

In construing a statute, recourse must be had to the context, and all its 
provisions must be considered together and so construed as to harmonize the 
several provisions. It is not safe to base a construction upon a particular 
word, phrase, or paragraph, for the language of legislative enactments is not 
always precise and accurate, and besides, one portion may be designed to ex- 
tend, qualify, and limit another so that the meaning of one portion of the 
statute may depend upon the effect of another. Hence it is an established rule 
in the exposition of statutes that the intention of the law giver is to be de- 
duced from the whole and every part of the statute taken and compared to- 
gether. (See 25 R. C. L., sec. 247, and authorities there cited; also Federal 
Statutes annotated, 2d ed., vol. 1, sec. 29, p. 44, and authorities there dted.) 
Bearing in mind this rule of construction, the several provisions of the Federal 
Water Power Act, in which the word "depreciation" Is used, will now be 
quoted: 

" Seo. 3. ' Net investment ' in a project means the actual legitimate original 
cost thereof, * • * ^^us similar costs of additions thereto and betterments 
thereof, minus * * * (b) aggregate credit balances of current d^reda- 
tion accounts. ♦ ♦ ♦ 

** Sec. 4. That the commission is hereby authorized and empowered 

• *••••• 

"(f) To prescribe rules and regulations for the establishment of a system 
of accounts and for the maintenance thereof by licensees hereunder ; ♦ • ♦ 
to require them to submit ♦ ♦ ♦ statements and reports, including full in- 
formation as to ♦ • ♦ depreciation and other reserves, cost of project, 
cost of maintenance and operation of the project, cost of renewals and replace- 
ments of the project works, and as to depreciation of the project noorkB 
♦ ♦ ♦ ; also to require any licensee to make adequate provision for cur- 
rently determining said costs and other facts. ♦ ♦ ♦ 

" Seo. 10. That all licenses issued under this act shall be on the following 

conditions : 

* * * * • * * 

"(c) That the licensee shall maintain the project works in a condition of 
repair adequate for the purposes of navigation and for the efficient operation 
<Tf said works in the development and transmission of power, shall make all 
necessary renewals and replacements, shall establish and maintain adequate 
depreciation reserves for such purposes. ♦ ♦ ♦ 

"(f) That whenever any licensee hereunder is directly benefited by the 
construction work of another licensee, a permittee, or of the United States of a 
storage reservoir or other headwater improvement, the (Commission shall re- 
quire as a condition of the license that the licensee so benefited shall reimburse 
the owner of such reservoir or other improvements fOr such part of the annual 
charges for interest, maintenance, and depreciation thereon as the Commission 
may deem equitable. The proportion of such charges to be paid by any licensee 
shall be determined by the Commission." 
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It is a well-settled rule that statutes should be construed so that every part 
will have operation and that one section will not destroy another but will cDc- 
plain and support it (Bemier v. Bernier, 147 U. S. 242.) It follows that each 
section of a statute can not be construed separate but must be construed with 
reference to every other proyision of the statute, so that the statute will be a 
harmonious whole. It is not to be assumed that a technical word has one 
meaning in one provision of a statute and another meaning in another provision, 
but that the word was used in the same sense in every part of the statute. 
By subsection (h) of section 4 of the act the Ck>mmi8sion is authorized "to 
perform any and all acts, to make such rules and regulations, and to issue 
such orders, not inconHstent with thi9 act as may be necessary and prq[>er 
for the purpose of carrying out the provisions of tfHa act," The authority here 
conferred is to supplement the act and not to dispense with its provisions. 

In view of the above I am clearly of opinion that the authority of the Com- 
mission to prescribe rules and regulations, or to issue orders respecting de- 
preciation is not limited to the language or to the purposes expressed in sec- 
tion 10, subsection (c), as above quoted, but that its authority in this respect 
extends to any purpose ** not inconsistent with " the act and ** as may be neces- 
sary and proper • • ♦ for carrying out the provisions" of the act. In 
other words, the authority of the Commission over matters affecting the 
depreciation of project property and the manner and extent of accounting 
therefor is not limited by the language or to the purposes of any one of them 
alone, but by the language and the purposes of the act construed as a 
harmonious whole. 

By the terms of the act, as above quoted, licensees are required to establish 
and maintain adequate d^reciation reserves and to give information ^x>ncem- 
ing depreciation of project works and concerning depreciation and other reserves 
created and maintained. They are required, also, under certain circumstances, 
to pay a part of the annual charges for d^reciation on headwater in4>rove- 
ments. In determining the net investment, a deduction is made of the '* aggre- 
gate credit balances of current depreciation accounts." The term " d^recia- 
tion," as thus used, is not specifically defined in the act. In its ordinary sense, 
however, it means the lessaiing or reduction of value or worth (see Standard, 
Century, or Webster dictionary). As applied, therefore, to properties of the 
character affected by the act, it means the lessening in value or worth of 
such properties whether such value or worth be expressed in terms of nkon^ 
or of capacity for service, and whether due to causes which operate contin- 
uously or periodically or from time to time. 

In absence of specific definition in the act or of clear implication from its 
context which shows otherwise, it must be assumed that Congress intended 
that the term be used in its ordinary and accepted s^ise. Furthermore,* in 
case of doubt, the intent of Congress may be sought in other acts covering the 
same subject matter. Statutes in pari materia, to which reference may be made 
in aid of construction, are not only contemporaneous statutes but Include 
previous enactments in pari materia. In re Sanborn (148 U. S. 222) ; United 
States v, Stevenson (215 U. S., 190) ; United States v, Thomas (195 U. S., 418). 
The rule of construction which requires courts to look into former acts upon 
the same subject, in order to ascertain the meaning of doubtful phrases or pro- 
visions, is a wise and salutary one. In this manner courts often ascertain word$» 
in a statute to be analogous to the use of the same words in previous statutes, 
and when so used in such connection and surroundings as to limit their mean- 
ing beyond question to a certain interpretation, that interpretation should be 
followed. United States v. Union Supply Co. (215 U. S., 50). Expired or 
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repealed acts in pari materia with the act to be construed may be considered 
by the court in seeking the correct meaning of words and terms employed in 
the enactment to be construed. In re Hohorst (150 U. S., 600). If a special 
meaning was attached to certain words in a prior tariff act, for example, 
there is a presumption of some force that Congress intended that they should 
have the same significance when used in a subsequent act in relation to the 
same subject matter. Latimer v. United States (223 U. S., 501). See, also, 
25 R. C. L., pp. 1060 to 1065, and authorities ctted, including authorities to the 
effect that later statutes may be referred to in determining the meaning of 
similar words and phrases of prior statutes. 

Moreover, the decisions of the Federal courts and commissions imder statutes 
in pari materia may be referred to in determining the meaning of doubtful 
words and phrases of a statute. It is a well-settled rule that when an act of 
Congress has by actual decisions or by continued usage and practice received 
a construction by the proper agency charged with its execution and such con- 
struction has been acted upon for a succession of years, it must be a strong and 
palpable case of error or injustice that would Justify a change in the interpre- 
tation to be given it Federal Statutes, annotated, 2d edition, volume 1, pages 
78 and 79, and authorities cited. In United States v. U]^on Pacific Railway 
Co. (37 Fed., 551, affirmed 148 U. S., 562), Ji^ice Brewer, in tracing the 
growth of this principle in our law, observed that ''from the time Justice 
Trimble announced it so cautiously in 1827 it has gained strength every time it 
was again considered by the court. Impelled by the force of Its inherent Jus- 
tice, every Judge who has taken it up has stated it more strongly than it was 
stated before." Furthermore, the weight to be given to such practical con- 
structicm is increased when Congress, in enacting the law, or another law 
in pari materia, fails to indelicate in any way its disapproval of tlie settled 
practical construction by the agency charged with its administration. In the 
case of New York, New Hampshire, 6tc., Railroad Co. i?. Interstate CJommerce 
(Commission (200 U. S., 361) the court said: 

"A construction made by the body charged with the enforcement of a statute, 
which construction has long obtained in practical execution, has been impliedly 
sanctioned by the enactment of the statute without alteration in the particular 
construed when not plaldy erroneous, must be treated as read into the statute.*' 

It is clear from these authorities that the decisions of the Federal courts 
and commissions, and particularly of the Interstate CJommerce Commission, 
construing the word d^reciation as used in statutes in pari materia, are to be 
given much weight in construing the word depreciation as used in the Federal 
Water Power Act. 

Fedekai. Statutes. ^ 

During the period 1913 to 1921, inclusive, legislation involving depreciation 
was enacted by Congress as follows : 

A€T OF HABCH 1, 1»13 (87 STAT. 701), AMENDING THE "ACT TO EEGULATE 

GOMHESGB^'' 

** Sec. 19a. That the Commission shall, as hereinafter provided, investigate, 
ascertain, and report the value of all the property owned or used by every 
common carrier subject to the provisions of this act." ♦ • ♦ 

"First. In such investigation said Commission shall ascertain and re- 
port in detail as to each piece of property owned or used by said common 
carrier for its purposes as a common carrier, the original cost to date, 
the cost of reproduction new, the cost of reproduction less depreciation, and 
an analysis of the methods by which these several coi§ts are obtained, and the 
reason for their differences, if any." ♦ ♦ ♦ 
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ACr OV MABCH 4, 191S (S7 BTAT. 974, 070), CBBATION OF PUBLIC UnUTIBS 
00M1CI88I0N OF THE DI8TBICT OF CCO^UMBIA. 

Tab. 16. That eTery public utility shall carry a proper and adequate 
denreeiatUm account The CkmimioBlon shall ascertain and determine what 
are the prop^ 0«Mf adettuate raie% of ilepreoiation of the several <^a$$es of 
property of each puhUo utUUy. These rates shall be su(di as will provide the 
amounts required over and above the expense of maintenance to ke^ suidi 
property in a state of efficiency corresponding to the progress of the industry. 
Eadi public utility shall conform its depreciation accounts to such rates so 
ascertained and determined by the Commission. The Ck>mmi8sion may make 
changes in such ratee of depreoioHon from time to time as it may find to be 
necessary. The Ck>mmission shall also prescribe rules, regulations, and forms 
of accounts regarding such depreciation which the public utility is required 
to carry into effect. The Commission shall provide for such depreciation in 
fixing the rates, tolls, and charges to be paid by the public. All moneys in 
this fund may t>e expended in keeping the property of such public utility in 
repair and good and serviceable condition for the use to which it is devoted, 
or invested, and, if invested, the income from the investments shall also be 
carried in the depreciation fund. This fund and the proceeds thereof shall be 
used tor no other purposes than as provided in this paragraph, unless with 
the consent and by ord^ of the Commission.^ 

ACT OF OCTOBBB S, 10 IS (38 STAT. 166), INCOME TAX LAW. 

•* Sbc. IIB. ♦ ♦ ♦ 
''That in computing net income for the purpose of the normal tax there 
shall be allowed as deductions: • • • sixth, a reasonable allowance for 
the exhaustion, wear, and tear of property arising out of its use or employ- 
ment in the business, * * • but no deduction shall be made for any 
amount of expense of restoring property or making good the exhaustion thereof 
for which an allowance is or has been made.** • * • 

act of sxftbmbeb 8, 1016 (30 stat. 756), bevenxne act. 

«• Sec. 5. ♦ ♦ • 

"(a) For the purpose of the tax there shall be allowed as deductions : 

* * • m * * m ' 
"Seventh. A reasonable allowance for th^ exhaustion, wear, and tear of 

property arising out of its use or employqient in the business or trade. 

. "Title III— Munition Manufacturer's Tax (p. 781). 

" Sbc. 8Q2. That in computing net profits under the provisions of this title, 
for the purpose of the tax there shall be allowed as deductions from the gross 
amount received or accrued for the taxable year from the sale or disposition 
of sudi artiides manufactured within the United States, the following items: 

• ••••*• 
"(f) A reasonable allowance according to the conditions peculiar to each 

concern, for amortization of the values of buildings and machinery, account 
being taken of the exertional depreciation of special plants." 

ACT OF FEBBUABT 24, 1010 (40 STAT. 1057, 1066, 1067), BEVENITE ACT OF 1018.* 

"Ssc. 214. (a) That in computing net income there shall be allowed as 
deductions : 

m m ^ * ^ 

"(8) A reasonable allowance for exhaustion, wear, and tear of property used 
In the trade or business, i&cludlnf a reasonable allowance for obsolesoence." 
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ACT OF SEBBUABT 28, 1920 (41 STAT., 456, 49S), TBAN8P0STATI0N ACT. 

" S£G. 435. The fifth paragraph of section 20 of the interstate commerce actf 
is hereby amended to read as follows : 

" (5) ♦ ♦ ♦ The Ck>mmis8ion shall, as soon as practicable, prescribe, 
for carriers subject to this act, the dtaggea of property, for which depreoia- 
Hon charges may properly be included under operating expenses, and the 
percentages of depredation which shall be charged with respect to each of 
su<di classes of property, classifying the carriers as it may deem proper for 
this purpose. The Ck>mmission may, when it deems necessary, modify the 
classes and percentages so prescribed. The carriers subject to this act shall 
not charge to operating expenses any depreciation charges on classes of prop- 
erty other than those prescribed by the Ck>mmis8ion, or charge with respect 
to any class of property a percentage of depreciation other than that prescribed 
therefor by the CJommission. No such carrier shall in any case include in any 
form under its operating or other expenses any depreciation or other charge 
or expenditure incjuded elsewhere as a d^reciation charge or otherwise under 
its operating or other expenses." ♦ ♦ ♦ 

ACT OF NOYEHBEB 38, 1921 (42 STAT., 227, 240), REVENUE ACT OF 1921. 

'*Sec. 214 (a) That in computing net income there shall be allowed as 
deductions : 

(8) A reasonable allowance for the exhaustion, wear and tear of property 
used in the trade or business, including a reasonable allowance for obsolescence. 
In the case of such property acquired before March 1, 1913, this deduction shall 
be computed upon the basis of its fair market price or value as of March 1, 
1913." 

Dbcisionb or Federal Ck>X7BTs and Ck>MicissioNS. 

The matter of depreciatfon has been discussed by the courts and commis- 
sions in numerous cases involving rates» valuations of properties, issuance of 
securities, etc.. It was dealt witib at some length by the Supreme Court in 
Knoxville v. Water Co. (212 U. S., 1), decided January 4, 1909. That case is 
generally recognized as the leading or basic decision on depreciation, and has 
been cited by the Supreme Court in several other cases decided since. 1909 
and in many cases decided by other courts, commissions, etc. 

In the Texas Midland Valuation case (I. C. C, Yal. Rep. 1, p. 1), the Inter- 
state Commerce Commission discusses the meaning of the term " depre- 
dation ** and reviews the decisions of the Supreme Court with respect thereto. 
This case and its citations are particularly pertinent, since it appears that the 
same arguments were presented by the Interstate Commerce Commission in 
this case as were presented to the Federal Power Commission at the hearing 
of November 21, 1921; namely, that so long as property is maintained in full 
operating efficiency there is no depreciation. The Ck>mmission says: 

" The act ' requires us to report in detail as to each piece of property ' the 
cost of reproduction less depredation.' In complying with this requirement 
tlie bureau^ has treated depreciation as the exhaustion of capacity for 

• Formerly known as the " act to regulate eommerce." 

• Sec. 19fl of the act to regulate commerce (87 Stat, 701). 
>* Reference is to the CommiseioB's Barean of Valuation. 
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$ervioe. It bas inqvlied how modi of sodi e^Mtcitj ^dsted when new, what 
pert has hem used up, and iHiat part still remains. It states the r em a inin g 
capacity as a fraction of which the total is the denominator and the part 
remainini: the numerator. Taking cost of reproduction new the depreciation 
wfaidi has already accrued is sohtracted, dne consideration being given to 
salTsge or scrap f^ien this exists, and the remainder is given as cost of 
reproduction less depreciation. 

''Tlie carrier insists that tills conception of depreciation is wrong; that the 
iniiDiry riionld be whether the property is in 100 per cent eflSdency. So long 
as It is maintained at 100 per cent efficiency, or what comes to the same thing, 
so long as there is no deferred maintenance, tliere can be no depreciation. 

** This is clearty stated in the brief of the carrier, where it is said : 

*" It is apparent, from the testimony received on the subject of depreciation 
and from the questions and statements of the director during the introduction 
of the same, that the primely difference i$ one of definition of depredation. 
The witnesses called by the carriers — men of candor, ability, and exp^ience — 
while fully recognizing deterioration from age and use and the necessity of 
repairs and replacements of perishable elements, state that m the absence of 
deferred tnaUUenance there i$ no depredation.' 

** It will be seen, therefore, that the question presented by the reoMrd in this 
case, for determination touching d^redatlon is whethv the theory of the 
bureau (^) or that of the carrier is correct 

** When the act was passed the phrases ' cost of r^reductlon new ' and ' cost 
of reproduction less depreciation' had come to have a clearly defhied and 
well understood meaning. The conc^tion of d^reclatlon as used in this 
connection was the equivalent of that put upon It by the bureau. There were 
differences of opinion as to the part- which physical deterioration and func- 
tional depreciation should play and all persons were not . agreed whether 
depreciation and life were essentially identical; that is, whether an article 
might not depreciate more rapidly in the first years of its existence than In 
the last, or vice versa, but all were agreed upon the fundamental concept that 
depredation means deoUne in value due to loss of oapadty for service. An 
article was assumed to have incorporated in it a certain amount of use wkoi 
new ; a certain part of that use had gone and so much remained. 

** Reference might be made to hundreds of Instances in which this idea of 
depreciation wh^ the act was passed had been used in valuation proceedings 
by individuals, by commissions, and by courts. It is doubtful if any case can 
be found where it had been deliberately assumed that depreciation and deferred 
maintenance were synonymous. 

"Not only have valuators and utility commissions adopted this view of de- 
preciation, but the same definition has been assumed and acted upon by courts, 
including the Supreme Oourt of the United States. 

" This question was first definite before that court in KnoxviUe v. Water Co. 
(212 U. S., 1). It was held that in determining the value of a water plant 
upon the basis of reproduction cost, the depreciation which had already accrued 
must be talcen into account. It is evident from the language of the c^iinion t3iat 
the depreciation whidi the court had in mind was exacts the kind of deprecia- 
tion which the bureau has applied. The court said, at pages 9 and 10: 

" * The cost of reproduction is one way of ascertaining the present value of a 
plant like that of a water company, but the test would lead to obviously inoor^ 
rect results if the cost of r^^>oduction is not diminished by the depreciation 

(>*) Eefterenee li to tb« CommlMlon't Butmiii of Valvatloii. 
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Which has come from age and H$e. • ♦ ♦ The items composins the plant 
depreciate in value from year to year in a varying degree. Some pieces ol 
property, like real estate, for instance, depreciate not at all, and sometimes, 
on the other hand, ^predate in yalne. Bnt the reservoirs, the mains, the 
service pipes, structures upon real estate, stan<!U>ipes, pumps, boilers, meters, 
tools and appliances of every kind begin to depreciate with more or less rapidity 
from tiie moment of their first use. It is not easy to fix at any given time the 
amotait of d^redation of a plant v^hose component parts are of different ages 
with different expectations of life. But it is clear that some substantial allow- 
ance for depreciation ought to have been made in this case.* ♦ ♦ ♦ 

*' On pages 18 and 14 the f<dlowing occurs: 

" 'A water plant, with all its additions, he^tns to depreokOe M value from the 
moment of its use. Before coming to the Questioa of profit at all the com- 
pany is entitled to earn a suffidmit sum annuaDy to provide not only for cur- 
rent repairs but for making good the depreoioiHon and replaoing the parts of 
the property when they come to the end of their Ufe. The company is not 
bound to see its property gradually waste, without making provision out of 
earnings for its replacnnent. It is entitled to see that from earnings the value 
of the property invested is kept uninqmired, so that at the end of any given 
term of years the original investment remains as it was at the beginning. It 
is not cmly the right of the company to make such a provision, but it is its 
duty to its bond and stockholders, and in thm case of a puMlc serrice corpora- 
tion at least its pUUn duty to the puhlie.* 

** This case is full authOTity for the pix^wsition that depreciation is not de- 
ferred maintenance but covers loss of capacity for use due to age, inadequacy, 
etc. 

" The Supreme Court approves the same idea of d^rectation in Cedar Rapids 
Qas Co. V. Cedar Rapids (223 U. S., 655). The report of that case does not 
clearly show the manner in which depreciation was treated, but the record 
does. The master determined the cost of reproduction and subtracted from that 
the depreciation estimated according to the rule ai^roved by the court in the 
KnoxviUe Water Case, supra. The gas company did not attack the correctness 
of this method, but claimed that a. sufficient amount was not allowed for de- 
preciation in stating its annual net return. The valuation as fixed by the 
master and by the court below was approved by the Supreme Court . 

" To the same import is Des Moines Oas Co. v. Des Moines (238 U. S., 153). 
The questions presented to the court in this case were upon going-concern value 
and the cost of replacing certain pavemeut, but the method of valuation was 
approved. The master liad determined the value of the property by ascertain- 
ing the cost of reproduction new and subtracting therefrom depreciation. 
That this depreciation which the court api>roved was not mere deferred main- 
tenance but was estimated upon the theory applied by the bureau clearly 
hppeSLrB from the language of the court * * * 

m ^ . ^ m ■ m * * 

•*The Minnesota Rate Curses (280 U.,S., 352) are full authority for this same 
proposition. The question before tiie court was upon the value of the property 
of certain carriers. The master in determining this value had ascertained the 
cost of reproduction new but had declined to make any deduction on account 
of depreciation, holding that appreciation in its various forms would more 
than offset depreciation. This method of treatment was disapproved by the 
Supreme Court which held that appreciation if it existed should be shown and 
t0233*— 22 16 
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that d^reciatioD must be subtracted. What the court meant by depreciatiim 
clearly appears from the opinion, where, on pages 406 and 457 it is said: 

"'The master allowed the coit of r^^odoction new without dednctiim for 
depreciation. It was not denied that there was d^Mreciation in fact Ab the 
master said, ' everything on and above the roa<tt>ed depreciates from wear and 
weather stress. The life <^ a tie is from 8 to 10 years only. Structures 
become antiquated, inadequate, and more or les9 dilapidated. Ballast requires 
renewal, tools and madiinery wear out, cars, locomotives, and equipment, as 
time goes on, are worn out or discarded for newer types.' But it was found 
that this depreciation was m(»'e than offset by appreciation. * * * 

" * We can not aiq;»rove this diqK>Bitiott of the matter of depredation. It ap- 
pears that the mast^ allowed, in the cost of r^roduction, the sum of $1,613,612 
for adaptation and solidfication of roadbed, this being included in the it&ai of 
grading and being the estimate of ithe engineer of the State commission of the 
proper amount to be allowed. It is also to be noted that the depreciation in 
question is not that whksh has been overcome by r^iMUrs and replacements, 
but is the actual ewUting depreoUtion in the plant as compared with the new 
one. It would seem to be inevitable that in many parts of the plant there 
should be such depreciation, as for example in old stnictures and equipment 
r^naining on hand. And when an estimate of value is made on the basis of 
r^roduction new, the extent of ewUtkig depreeiation should be shown and 
deducted. This apparenUy was dene in the statement submitted by this com- 
pany to the Interstate (Commerce Oommiasion in the Spokane Bate Case in con- 
nection with an estimate of the cost of re[m)duction of 4ie entire system as of 
March, 1907. (See 15 L 0. C. Rep. 396, 806.)' ♦ ♦ ♦ 

" The Knoxville Water Case was decided in 1909, the Minnesota Rate Cases 
In 1918. In the interval mudi had been said upon this. subject of depreciation 
but the above quotation clearly shows that the Supreme Court had in no 
respect d<^arted from the rule oiiginaily laid down. 

♦ ♦ » ♦ ♦ m « 

** It is clear therefore that when the act was passed the word * depreciation/ 
as used in the phrase 'cost of reproduction less depreciation,' had acquired 
a definite meaning. It must be assumed that Congress used the word in that 
sense. Nor is there to-day any other recognized meaning. We approve and 
adopt the definition of depreciation which the bureau has applied in this case. 

" While this disposes of the general contention made by the carrier upon this 
record, and while no general discussion of the evidence presented seems neces- 
sary, a word should perhaps be said as to one phase of that testimony. 

"Many witnesses were produced by the carrier who testified that certain 
articles, especially rolling stock, could by r^airs and renewals be indefinitely 
continued in service and that therefore it was impossible to assign to such 
articles n total life or a remaining life. 

" This testimony does not tend to support the Contention of the carrier that 
depreciation and deferred maintenance are identical. Even though it may be 
possible to prolong without limit the life of a car by supplying different parts 
as they wear out, it would by no means follow that an old car is of the same 
value, estimated either in dollars or in service units, as a new car; the real 
point of the testimony is tiiat the method of the bureau can not as a practical 
matter be applied. 

** This testimony does not state the exact fact. Cars do go out of service, but 
it is true that ordinarily a new car of the same type would not be ordcr^l to 
r^lace the old car. In other words, cars are ordinarily seait to the scrap heap 
because they are obsolete or inadequate rather than because they can not be 
repaired." 
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DxFZNusoNs or DxPiaoiATioN ST Fbdhai. AammcaiB. 

INTEBSTATB COMIOCSOE OOMIOSSION. 

The Interstate Commerce Ommilssion, in establishing a uniform system of 
accotmts for tel^hone compianies, in effect January 1, 1913, defined d^recia- 
tion as follows: 

'' Depredation of plafU and eQuipment. --^SBlephone companies should include 
in operating expenses depreciation charges for the purpose of creating proper 
and adequate reserves to coyer the expenses of depreciation currently accruing 
in the tangible fixed capital. By expense of depreciation is meant — 

'*(a) The losses suffered through tlie curr^t lessening in value of tangible 
proi^^rty from wear and tear (not covered by current repairs) ; 

"(b) Obsolescence or Inadequacy resulting from age, physical change, or 
supersession by reascm of. new inventions and discoveries, changes in popUar 
demand, ^r public requirraients ; and 

"(c) Loss^ suffered though destruction of property by extraordinary 
casualties." 

The same Oommission, in the appendix to its decision of July 31, 1918, supra, 
GtL the valuation of Texas Midland Railroad, defined depreciation as the 
'^lesaenlng in cost value due to the smaller number of service units in the 
property as found, iiian in the same property new," and classified depreciati<m 
as physical and funcHenal, defining these terms as follows : 

" Physical depreciation is due*o deterioration through age or wear. A piece 
of property will sometimes deteriorate as rapidly when standing idle as when 
in active service, while in other instances the deterioration is very slight unless 
in use. The real question altowys is what part of the physical life of this piece 
of property has gone, whether from the mere fact of age or from service. 

"Functional depreciation results from the want of adaptation to function. 
While in working condition, a machine for some reason can no longer perform 
the work required of it, and, therefore, although still physically fit, must go 
out of service. This may be because the machine is too small, or because 
some better process has been invented, or for various reasons which render its 
further use impossible or undesirable." 

After discussing depreciation, as based on the estimated service life of the 
various pieces or classes of property, the Ck>mmissiOB said : 

" From the foregoing it will be seen that the effort of the Commission is to 
state with respect to each piece of property the number of service units which 
that property now has for the purpose for which it is being used as compared 
with new. In determining that ftict an inspection of the property is made 
and the experience of the past, both as developed by the records of the car- 
rier under. Taluation and from that of other carriers as well, is considered in 
the light Of present knowledge and conditions. 

"By each piece of property is not necessarily meant each unit, since sev- 
eral units of the same class may sometimes be combined and considered as one 
pi.«ee. Thus the ties or the rails of a given class upon one valuation section 
might he treated as a single piece of property in stating depreciation." 

> ^ ' , BUB3CAXJ OF INTSBN Al^ BEVENX7S. 

In Bulletin F, issued by the Bureau of Internal Revenue in 1920, depreci- 
ation and obsolescence, as used in certain provisions of the revenue act of 1918, 
are defined as follows: 

** Depreciation ^leans the gradual reduction in the value of property du« to 
physical deterioration, lea^austion^.wear and tear through use in trade or 
business. . 
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" Oh8ole$oenoe meaaB the gradoftl redsclioii in the Yalae of property doe to 
normal progress of the art in which the property is used, or to the property 
becoming inadequate to the growing needs of the trade or business. Obso- 
lesc^ioe, a gradual lessening of value, must be distinguished from Moss of 
useful value ' (Art. 148, Reg. 45), which cont^nplates an abrupt termination of 
usefulness." 

In Regulation 45, issued in 1920 and relating to the matter of deductions 
from income for the '^ exhaustion, wear and tear of property used in the trade 
or business, including a reascmable allowance for obeolescenoe,** as provided 
by the revenue act of 1918, it is said : 

'* Depreciable property, — ^The necessity for a depreciation allowance arises 
from the fkct that certain property used in the business gr^duaXiy approe4shes 
a point where it9 usefulnesM is e»hau9ted. The allowaace should be confined 
to pr<H)erty of this nature. In the case of tangibto property, it applies to thai 
which is subject to wear and tear, to decay or ileoliiie from natural causes, to 
eahaustUm, and to obsolescence due to the normal progress of the art or to 
becoming inadequate to the growing needs of the business. It does not apply 
to inventories or to stock in trade; nor to land apart from the improvements 
or physical development added to it. It does not apply to bodies of minerals 
which through the process of removal suffer depletion, other provision fdr 
this being made in the statute. See artides 201-283. Property kept in repair 
may, nevertheless, be the subject of a depreciation aUowanoe. See article 108. 
The deduction of an allowance for depreciation is limited to property used in 
the taxpayer's trade or business." (Art. 102.) 

In Regulation No. 39, issued October 24, 1916, as Treasury Dedsioa No. 2384, 
d^reciation as used in the munitkms tax law of September 8, 1918, is defined 
as follows : 

"The deduction authorized on account of depreciation relates to the loss 
iiue to use, wear and tear of physical property, owned and used by the manu- 
facturer, but which is not specially designed or installed for the purpose of 
manufacturing munitions or parts thereof, and which, without material alter- 
ation and change, may be used in connection with any other business in wfaidb 
the person is or may be hereafter engaged. 

^ The annual deduction on th^ account %ioiU be a reascnable allowance de- 
termined upon the basis of the cost and probable number of years constituting 
the Ufe of the property, 

*^ If the same building and machinery or other equipment are naed coinciden- 
tally for purposes other than the manufacture of munitions or parts thereof, 
then the amount deductible from the gross income returned for the puiiknm of 
this title on account of depreciation will be apportioned in accordance with 
the rule hereinbefore set out for apportioning running expenses, and the de- 
duction from the gross income contemplated by this title will be made accord- 
ingly." (Art 20.) 

WAB CONTBACTS. 

In a pamphlet issued in July, 1917, entitled " Uniform (Contracts and Cost 
Accounting Definitions and Methods," which contains "Recommendations by 
interdepartmental conference, consisting of delegates from the Departments 
of War, Navy, and Commerce, the Federal Trade Commission; and the CJouncil 
of National Defense," the following recommendation is made with respect to 
depreciation: 

" In determining d^reciation it Is desirable (1) to agree on a proper rate, 
taking into consideration the use of the plant for purposes other than war 
orders, (2) to have the contractor make a representation as to his actual 
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etuA invcMstment in plant, macbiBery, tools, fixtmres, and the Hke, sat>Ject to 
inveiBtlgation as to correctness, and to sw^j the rate agreed npon to the snm 
fixed or corrected* as the case may be. 

"The rate of depreciation depends upon many different and variable fac- 
tors, some of the most important of which are as follows : 

"(a) Nature and construction of buildings and eguipment, together with 
their condition. 

**ih) Deterioration of plant in general and of ma<*hinery in particular, due 
to wear and tear. 

<*(o) Amount spent for maintenance in the way of repairs and renewals. 

"(^) The invention of new me^ods or new machlnea v^hich may or may not 
entirely replace the old ones. 

"(e) Permanency of business, and likelihood of increase or decrease in the 
same. 

**if) Amounts previously written off for depreciation. 

**{g) There are many additional factors, such as amortization, peculiar and 
exces»ve use of machines, rate of production, idleness of plant, eta, all of 
which. ei^r into t|ie problevu" 

STATE STATUTES. 

Questions concerning d^reciation and methods of accounting therefor when 
affecting Intrastate public utilities are within the authority of the States under 
administrative commissions created by State statutes. The principles set 
forth in such statutes and in the practices and decisions of such commissions 
are corroborative evidence of the accepted meaning of the word " depreciation '* 
and of the accepted practices respecting accouhting therefor. 

In Arizona the public utility commission is authorized by act of May 2S, 
1012 (ch. 90, Laws of 1912), to require public-service corporations to carry a 
proper and ''adequate depreciation account in accoi^dance with such rules, 
regulations, and forms of account as the Commission may prescribe.** It is 
further provided that the Commission may "fix the proper and adequate rates 
of depreciation of tlie several classes of property of each public-service corpo- 
ration.** 

In Illinois, the act of June 27, 1921 (house bill 711), empowers the public 
utility commission to " require any or all public utilities to keep such accounts 
as will adequately reflect depreciation, obsolescence, and the progress of the 
arts/* and empowers the commission to ** ascertain and determine and by order 
fix the proper and adequate rate of depreciation for the several classes 6f 
property for each public utility,** 

In Indiana the public service commission act of 1913 (sec. 22), requires 
every public utility to "carry a proper and adequate depreciation account 
whenever the commission after investigation shall. determine that such de- 
preciation account can b^ reasonably required,** and authorizes the commission 
to " ascertain and determine what are the proper and adequate rates of de- 
preciation of the' several classes of property 6f each public utility.** 

In Kansas the public utilities and railroad law provides (ch. 238, sec. 24, 
Laws of 1911) that each public utility shall furnish to the commission " in such 
form and at such' time as the commission Shall require, such accounts, reports, 
and information as shown in itemized detail: (i) The depreciation per unit; 
(2) the salaries and wages, s^arafely, per unit** 
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In Nebraska the comatituttim provides: '^Na dlytdends tdiall be dedared bt 
distributed ezc^t out of net earnings after paying all operating expenses, 
inoluding a depreciation reserve BUjOMent to keep the investment intact/* 

In Ohio the public utility laws of 1918, section ^9, authorises the public 
utility commission in ascertaining the value of various kinds and classes of 
property of each public utility or railroad to ascertain ** d^redaticm, if any, 
from the new reproduction cost as of a date certain, for esisfing me^^umioal 
deterioration, for age, for ohsoleseenoe, for lack of uHUty or for any other cause, 
the percentage and amount of each class of depreciation, if any, to be spedllcally 
set forth in deUU." 

In section 614-49, it is provided tiiat "every public utility shall carry a 
proper and adequate depreciation or deferred maintenance account, whenever 
the commission, after investigation, shall determine that a depreciaticm ac- 
count can be reasonably required " ; and it is provided that the ** commission shall 
ascertain, determine, and prescribe what are proper and adequate charges for 
depreciation of the several classes of property for each public utility,** etc. 

In Oregon (Laws of 1920, sec. 6046) the commission is also authorized to 
** ascertain and determine what are the proper and adequate rates of defHreda- 
tion of the several classes of property of each public utility.*' Similar pro- 
visions are contained in the statutes of Pennsylvania (public service con^iany 
law, July 26, 1918) ; Tennessee (public utiUties law, February- 21, 1919, da. 49) ; 
and New Jersey (public utilities law, ch. 195, Laws of 1911, as amended). 

Dboisiozts of State Oomiossions. 

in the case of the Long Island Lighting Ck)., decided by the New York Public 
Service Oommission on November 28, 1921, two days after the hearing of 
November 21, 1921, ^efore this Commission, the same argument was made that 
was made at the hearing, namely, that th^re is no depreciation in property 
which is maintained at full operating ^ciency. The New York commissiim 
in its decision said : 

'* In this State existing accrued depreciation is to be deducted in determining 
fair value and the annual depreciation as it accrues in the operation of the 
properties is to be provided for in the rate charged to consumers for service. 
(Knoxville v. Knoxville Water Ck>., 212 U. S. 1, 18; People ew ret. Jamaica 
Water Supply C5o. v. Tax CJommissioners, 196 N. Y. 89, 57, 58 ; People ex rel. 
Binghamton Oo. v. Stevens, 208 N. Y. 7, 22, 23; People ex reL Kings Ck>unty 
Lighting Ck). v, WUlcox, 156 App. Div. 603, 610; CJedar Rapids Gas Ck>. v. Cedar 
Rapids, 223 U. S. 655; Des Moines Qas Co. v. Des Moines, 238 U. S. 153, 162; 
Minnesota Rate Cases, 230 U. S. 352, 456.) 

" It has been contended in this present proceeding that there is no d^reciation 
in the property for the reason that if maintained and replaced in the course 
of operation the efficiency of the property continues to be at 100 per cent. This 
theory was presented to t}ie court in the Kings County Lighting Co. case, above 
mentioned, And before the aj^llate division was elaborate argued. 

'' The appellate division, in its decision (156 App. Div. 603, 616), after quoting 
a portion of the opinion in the Knoxville case (212 U. S. 1, 18), said : 

" ' This quotation completely answers the contention on the part of the relates 
that no allowance should be made for depreciation, because the evidence is that 
the efficiency of the relator's plant continued to^ be equaf to 100 per cent ; since 
it is manifest that deterioration to some extent must precede the loss of ^Iciency, 
and the mere fact that the efficiency remains stable does not necessarily 
contravene <iie other fact that deterioration has set in.' 
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'' T?ie property may he 100 per cmt etfMent for opermHt^ pwrposes but not 
be at anytJUng Hke 100 per cent at repreeewtimg what the seeuritieM outstanding 
were put out for or what the propertie$, a» thcwn by the balom/oe sheet, have 
cost the investors. Securittes autboilEed by the CommisMon shotild be pro- 
tected by the rates fixed by the OenuniflBioB, provided the property has been 
kept up in effid^cy and in value and a sofflcieiit d^redation reserve has been 
maintained to be applied when the time comes for that purpose. The various 
buildings and apparatus which are uwed in' the eervioe of a pubHe utility cor- 
poration have been designed to work and to la8$ in their wo rk in g as long as 
possible. The value of such items in any operating property is the ability of 
the items to give their service, and if the power to give seirvioe is partly ex- 
hausted and the items are on the way to the point where severdOy they have 
to be discarded and replaced by new, there is a lessened power to serve in the 
plant represented at least by u^wtjhe necessary replacement items not yet put 
in wUl cost. There is no reason why this partial exhaustion of capital or value 
should not be r^^arded in determining the value of the property and the rate 
of return which the consumer is to be called upon to pay to the Investor for the 
use of the latter's property estimated iQMn the basis of the cost of that property 
less such depreciation. The reserve for amortization of capital, that is to say, 
for such depreciaticm, is required to be shown by the Oommission's uniform 
system of accounts. This reserve, set up by the company itseif, is the com- 
pany's own admission of an accrued depreciation^ and as f&r as it will go 
should be deducted from fixed capital shown by the books in endeavoring to 
determine the value of the properties less the depreciation which has come 
about in the course of operation. There may be no such reserve provided by 
the oompatiiy; but whether or no there is such reserve, there is such deprecia- 
tion in fact and to the extent that the property has fallen away in its ability to 
continue to give service without replacement of womrout parts it has ceased to 
be used in the public service and the consumer of its service should not be 
called upon to pay a return to the owner for the use of property which is not 
then or there in the pUmt. One may caU this partial emfiaustion theoretical, if 
he Wees. It is true the exhaustion is not complete, so that work stops, but it 
is real all the same. There are those wh4> use the word * theoretical ' and the 
words * theoretical depreciation * in this connection in order that we may be 
made to believe that the thing is mythical and does not exist at all, but there 
is nothing that is less mythicai than the partial exhaustion of the power to 
work and ultimate death. 

"The consumer, however, should in the rate that he pays for the service 
given by the properties cover an amount which shall provide as part of the 
operating costs for the annual accruing depreciation in order to keep up not 
only the efficiency of the property as an operating property, but also to keep 
up the continued value of the property for service in the future. This value 
for service is what is really back of the securities authorhced to be issued by 
the company.*' 

The Wisconsin Railrodd Commission, in its decision of May 1, 1920, on the 
application of the Wisconsin-Minnesota Light & Power Co. for revision of its 
gas rates, considered at length tiie meaning and purpose of depreciation, and 
among other things said : p 

" The purpose of providing a reserve for depreciation in a public utility busi- 
ness is not necessarily to provide sufficient funds for replacing the property as 
it ceases to be useful, but rather the purpose is to hold in the business out of 
earnings obtained during the usefulness of a certain property a sufficient amount 
to protect the utiUty from loss when it becomes necessary to abandon the 
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property. The depredation leserre Is not tt^ tbe purpose of proTlding any md- 
dittonal capital wliich may be required to replace the original iM^^ierty with 
better or more e3Q)eii«iYe property. To nee the depreciation reeerre for each a 
purpose would mean ttiat in ttie Mid the plant account would bear very little 
r^ation to the actual historical cost of the pro p erty in exist^ice at any time. 
On the oth^ hand, tb% use of tiie reserve for its proper purpose, as outlined 
here^ means that a dose relationship will be kept between the actual cost of the 
pr<^^rty and tiie inTestment as diown is the propnty aad plant account*— assum- 
ing that proper acceunting pseoedure has been foBowed in edier respects. 
m m m m m m m 

"A renewal of "property inifolfes two operations: (1) The removal or aban- 
donment of worn out, obsolete, or inadequate property, and (2) the installation 
or construction of the new. The depreeiatimi reserve has a relaUon to the first 
of these operatkme only. Omitting oonsic|^ration of the cost <^ removal and 
of the salvage value wtdch bear upon details of accounting procedure and not 
upon the prindples underlying the aecountiiqr for renewals and replacements, 
the accounting procedure is vcory sin4>le. As property is retired from service 
its original cost s?u>uid he c r e dit ed to the appropriaie pUmt account and c^targed 
to the depredation reserve. This done, the old property is cleared off the 
books and that which takes its pimee is to be accounted for in the same manner 
as if it were an e^teneion of the plrnnt where no plant had exisied theretofore. 
From the standpoint of correct acconntinff, therefore, there is no such operation 
as a renewal of property. Instead there is a retirement of property discarded, 
and then, as a separate transaction, the construction or instcOlation of new 
property, 

**Part of the confusion regarding the aecaunUng for depreoiaUon and the 
purposes to he served hy a reserve for depreciation is doubtless due to the 
inadequacy of the procedure prescribed in classifications of accounts estab- 
lished hy public auttiorities, including this commission, and to the failure of 
such classifications to conform to the nature of the transactions invoked." 

Many other decisions of public utility oommiasions might be dted to similar 
effect. They will be found in the recent reports <^ the reflective commissions. 
It is sufficieDt to observe that no decision or r^wrt has been found whidi 
would support the claims made by the representatives of the National Electric 
Light Association. 

It will appear from the foregoing tliat, while Federal statutes and Federal 
courts, commissions, and other agendes have used different forms of expres- 
sion in defining depreciation, the same prindple applies throughout; that 
depreciation is held to be the exhaustion of capadty for service, or the current 
lessening in service value due to wear and tear, casualty, or obsolescence; 
and that these agencies have recognized that this exhaustion of capadty or 
lessening i<n service value begins to accrue "from the moment of its use.*' 
This view is corroborated by the dtations given from State statutes and from 
dedsions of State commissiona 

The definition of depredation as contained in Regulation 16 is as follows : 

" By the term ' depreciation ' is meant the losses, either temporary or perma- 
nent, suffered through the current lessming in service value of tangible phyi^cal 
property due to wear and tear from operation and the action of time and the 
elements which are not rei^aced l^ current repairs, as well as those ordinary 
losses in capacity for use or service sustained by physical property from obso- 
lescence or inadequacy due either to age, phjrsical change, or supersession 
resulting from new iaventionB, discoveries, change in popular demand, or re- 
quirements of public aTiUK>rity ; also decreiises in the service value of intangible 
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prop^iy and tangible nooplijsical prc^erty ttumigli lapse of time er other 
causes." 

A comparison of tliis defbiitiom with these in tlie dtatiOBs preceainc dis- 
closes no material difference in the methods approved and no dUEefenee In 
principle. I am clearty of opinion that the Federal Water Power Act nses 
the word ** d^redation " in the sense approved in the dedsions and definitions 
cited above, and that the definition of said word in the rules and regulations of 
the Commission is a correct intarpretatien of the intent ^ the act 

The act requires that licensees shall establish and mainrain *' ade«iiate de- 
predation reserves ** and that in determining the net investment there shall 
be deducted from original cost, plus cost of additions and bettenhiBnta, the 
" aggregate credit Usances of current depreciation aceounts." A depreciation 
reserve is a credit balance in an account to wh&ch is 0r$diMl such amounts 
as may be charged to other accounts for depreciation of property and whi<A 
is deJtited with tae losses of the' " realised depreciati<m/' in whole or in part, 
of the property in respect to which the reserve is created. Sudi " credit bal- 
ance *' at any time constitutes, therefore, tiie ^ reserve.** 

Depreciation reserves are created and maii^ained for the purpose of otEset- 
ting the accrued d^reciation whidi is taking {dace or has taken place in prop- 
erty in service and for providing a BMans by which units of property when 
retired may be replaced by new units eQualing in cost those of the old units 
without addition to the fixed capital accounts* The fundamental purpose in 
accounting for depreciation and in establishing and maintaining depreciation 
reserves is, in the language of the Supreme Oourt in the Knoxville case, *' so 
that at the end of any given term of years the original investment remains 
as it was at the beginning." A public utility, so the court said, "* is entitled to 
see that from earnings the value of the property invested is \uifjl unimpaired 
* * *. It has not only the rig^t * * * but it is its duty to its bond and 
stock holders and * * * its plain duty to the public" Similar expressions 
may be found in State statutes and in decisions of State comniissions as quoted 
above. 

The basis of property valuation for purposes of purchase and of rate making 
under the Federal Water Power Ad is the *" net investment," a quantity con- 
sisting of the original cost of the properties, less certain items, the chief of 
which represents that part of the accrued depredation which has been reim- 
bursed out of earnings in excess of a fair return. This basis of valuation fails 
unless reserves in the first instance represent the depreciation which has ac- 
crued and the loss in service value which has taken place, unless in fact they 
are suffident to keep unimpaired the investment in the property. Furth^more, 
on no other basis can there be any assurance that all necessary renewals and 
replacements can be made. That Congress understood the term " depreciation " 
in the sense above stated, and that it intended that reserve should be established 
for the various units and classes of property in sudi manner as to equal the cost 
thereof at the time of replacement, is apparent from the following extracts 
from the debate upon the bill in the House of Representatives on September 4, 
ldl8. Mr. Bsch, a member of the special water power committee, and now 
member of the Interstate Commerce Connnission, said: 

** In any well-regulated plant there are depredation reserves held fOr all the 
various units of the plant that wear out. The experts Imow the life of the dif- 
f^ent units. They know the life of a turbine wheeL They know the life of a 
generator, the life.of a transformer, the life of a transmission line. They say, 
' You must allow such a percentage of the cost price for depreciation purposes so 
tiiat the given unit may be replaced when its useful life has ended.* " (Cong. Bee. 
of Sept^aher 4, 1«18, p. WTT.) 
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In the Bftme connectioii Mr. Anderson, also a member of Hie oomndttee, said : 

''A net-investment plan, • • • ^ proTides for the payment of actual legiti- 
mate cost less depreciation and less amounts whidi have accumulated in amor- 
tization. For instance, suppose you have structures on a dam site costing 
$50,000. Immediately upon beginning Hie construction of those structures a 
depreciation fund Is set up to take care of the annual depreciation of the 
property. The depreciation Is calculated upon a basia sufficient at the end of 
the life of the structure to r^lace it. But suppose at the end of the period 
a suffictent amount has not been accumulated? Xn that event the dilEerence is 
made up from operating rerenue, not from capitaL So that in that event 
even the capital would not be increased by the difference between the amount 
whi<^ you had in the depreciation funds and the value of the property at the 
end of its life." (Cohg. Rec., September 4, 1918, p. 9957.) 

In my opinion, construing the act as a whole and with reference to statutes 
in pari materia, the primary purpose of accounting for depreciation under the 
Federal Water Power Act is that reserves may be established and maintained 
sufficient for ofiQsetting the reduction in service value due to accruing deprecia- 
tion, from whatever cause, and for maintaining the original investment un- 
impaired, and adequate for r^iewing or replacing, so far as respects their 
original cost, units of equipment or of structures when their useful lives expire. 
I am also of the opinion that the act requires an accounting for depreciation 
substantially as set forth in the existing regulations of the Ck)mmisslon, and 
that such regulations are not inconsistent with the act, but, on the contrary, 
are necessary and proper for the purpose of carrjring out the provisions of the 
act 

Representatives of the National Blectric Light Association proposed at the 
hearing of November 21, 1921, the following definition of d^reciation : 

" * Depreciation * means the loss resulting irom renewals and replacements, 
in other words, the cost or expense of renewals and replacements.** (Record 
of hearings, p. 71.) 

If this definition is correct there is no depreciation in physical property, 
regardless of its condition, unless and until it is renewed or replaced. This 
view was, in fact, maintaltied at the hearing, where it was asserted : 

"Almost every statement made by the proponents of the so-called theoretical 
depreciation based upon life tables is that machinery, apparatus, devices, etc., 
become exhausted through use ; that a point is reached in their life when they 
become economically unrepairable. I take issue with such statement ♦ ♦ ♦. 
No conclusion that such property efficiently maintained and operated suffers 
any impairment of its service value due to use can be justified from the facts 
of the business." (Record of hearings, pp. 62 and 63.) 

♦ ♦♦♦♦»♦ 

" No cost should be set up and no reserve should he created on account of 
apparatus or devices while tiiey are, still in useful service." (Record of 
hearings, p. 66.) 

.. * * ♦ ♦ ♦ • • 

" The unit withdrawn has then and there, and at no time before, diminished 
in value to the extent of such loss." (Record of hearings, p. 46.) 

The d^nition of " depreciation " as proposed and the assertion that depreda- 
tion does not exist until property, is retired or replaced, or at least ao long as 
it is maintained in ope^ratlng efllciency, was supported by no evidence, is con- 
trary to the opinion of every recognized authority, and is In conflict with the 
practices and decisions of every public regulating body as instanced by the 
laws, rules, and decisions from which quotations have heretofore been made. 
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^hese Tery argnments were pres^ited to the Interstate Oommerce Ck>mmi88ion 
in re Texas Midland Valuation, supra, and/ to the New Yoi* Public Service 
Oommission in re Long Island Lighting Co., supra, and in both cases were 
emphatically rejected. 

R^resentatiyes of the National Electric Light Association also proposed 
the following substitute for the first four sections of Regulation 16: 

" The licensee shall establish and maintain an account entitled * Depreciation 
Reserves * to which shall be credited firom time to time in excess of and in 
addition to its ordinary charges to its operating expense accounts for repairs 
and maintenance, such sums as are provided hy the Ucmuee for making all 
renewals and replacements necessary to maintain the project works in a con- 
dition adequate for the purpose of navigation and f6r the efficient operation of 
said works for the development and transmission of power." (Record of hear- 
ings, p. 49.) 

It will be observed that the sole purpose for which reserves may be required 
under the proposed substitute is for renewals and replacements. There is no 
requirement and no intention to account for the actual depreciation which has 
accrued on the property in service, no proposal to maintain the investment 
unimpaired ^ so that at the end of any given term of years the original invest- 
ment remahas as it was at the beginning," and therefore no provision for 
effectuating the purposes of the act with respect to net investment. While 
it is proposed to maintain an account entitled "Depreciation Reserves," there 
is, in fact, no requirement that there shall be any reserve at all. The matter 
is left wholly to the option of the licensee. Even if in any year the credits 
to the account should exceed the debits, and a certain amount of reserve ther^y 
be t^inporarily established, such reserve is in no sense a ** depreciation reeterve " 
since it has no dependence upon and no relation to the depreciation which has 
actually accrued in the property in service. It is at the best merely a " r^lace- 
m^it reserve." 

In view of the above I am clearly, of opinion that the definition of depreciation 
presented by the representatives of the National Electric Light Association 
and their proposals with respect to accounting therefor are not in conformity 
with the act, and, if ad<^ted, would not make it possible to carry out the 
provisions of the act. While, by the terms of the act, the authority of the Com- 
mission is not specifically limited and may therefore be exercised within the 
limits of reason and of sound practice, I am clearly of opinion, for the reasons 
stated above, that the. Commission is without authority to adopt the definition 
of depreciation as presented, or to amend Regulation 16 in the manner proposed 
by the representatives of the National Electric Light Association. 

In view of my conclusions as to the meaning of the word " depreciation " as 
used in the Federal Water Power Act and as to the purpose in accounting fdr 
depreciation, and in the creation and maintenance of depreciation reserves under 
the act, the several questi<ms are answered as follows : 

Question 1 is answered by stating tiiat the authority of the Commission to 
prescribe rules of accounting for depreciation is not limited to the pnovisions 
of section 10, subsection (o), of the act for the purpose there expressed of 
providing for renewals and replacements, but that its authority extends to the 
issuance of any rule, regulation^ or order not inconsistent with the act. and 
which istfiecessary or proper for carrying out the provisions of the act I 
am further of opinion, in view of the reasons heretofore glv^i, that It is not 
only within the authority of the Commission but that it is also Its duty to 
require accounting for depredation by Its licensees, either in amformlty with 
regulations of its own or with those of State commissions, in substantial con- 
formity with the principles herein stated. 
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Quefltton 2 is anvwered by ttadng that ttie temi " dnureciatioii " is used in 
tbe act in tbe seose of tlie ezbanatlon of capacity for a^rice, or tlie current 
lessening in service valna, due to the several causes w&t forth in the detnition 
contained in Regolation 16 as quoted above; that the words " dflpreciaticKi 
reserves " mean the credit balanoea ot depredatioQ aeeounts created and main- 
tained for the purposes contemplated by the act; that the purpose or pur- 
poses f^ whdieii audi reserves are required by the act to be estaWshed and 
maii^talned aire ttiat there shall be avafialiAe out of eamingi assets or credits 
ioJIciei^ for offsetting the recludton in service value due to accruing dei^recia- 
ti<m, from whatevw cause, and adequate lor reiMwing or replacing, so far as 
respects tiielr (Nriginal oost, units of equipm^U or of structures when their 
useful lives expire, in •order that, as stated by tiie Supreme Oourt in the 
KaozviUe case, " at the end ot any given term of years the original investment 
remains as it was in the beginning." In view of the fact that only by the 
creation and mainteaance of reserves in accordance witii the principles 
stated above would it be practicable to give effect to the net investm«:it 
as a basis of rate making and of reClqpture at the esid of the license period, 
as c<mtemplated by the act, or to give assurance that all necessary r^iewals 
and r^ptlacemeats can be made when needed, I am clearly of the opinicm that 
the rules for accounting for d^reciatkm as contained in Begulation 16 are 
consistent with itibe «ct and with other legislation of Congress and are neces- 
sary a^ prcHper for the purpose of carrying out the provisions of the act. 

Question 8 is answered by stating that the definition of ** depreciation,'* 
and the system and methods of aiccounting, as pri^^sed by r^res^&tativesH of 
the National Electric Li|^ A8SQd^:ion, are not consistent with the act, and 
If adopted would make it impracticable to carry out the pm^oses ttiereof. 

Approved by the CSommtoe^on, July 26, 1922. 



ACXJOUNTS AND RBPORTS. 

It is not wltliiii fke dlscretloii of the Federal Power Commission to omit to prescribe 
the system of accounts and ireptorts ipeoifled in section 4, suUisctloii'' (f ), of tiie 
PedCBal Water Power Act ; in so fi&r as applieaUe, the '* dassiacatiOA of isveatment 
i|i road and equipment of steam roads, isspe of 1914, Interstate Commerce Commission," 
is to be promulgated as a part of sncli system and it is not within the authority of 
the Federal Power Commission to waive the same ; and the tentatiye draft of a system 
of accounting reconimended by a committee of tte National Association otf Bailway 
and Utilities Commissioners is incmnMrtcnt with these ruquirementa asd caa not legally 
be adopted <i» te«o by the Federal Poww Commission in lieu of such requlreiiient& 

Caiief Counsel to the Executive Secretary, May 25, 1922. 

Subject: Accounting system for licensees under the Federal Water Power Act. 

In your memorandum of May 4, ld22, you request an opinion on certain 
questions arising out of the i^ims of the representatives of the National Elec- 
tric lif^t Association and others at the hsaristfr before the Federal Power 
Commission on Nov«DEiber 21, 1^1, which chilms, briefly stated, are : 

(a) That the provisiims ot section. 4, subsection (f), of the Federal Water 
Power Act, which autharitfei and empowers the Federal Power Commission " to 
prescribe rules and regulations for the establishment of a system ^f accounts 
and for the maintenance thereof by Uc^mes," and to require the submission of 
certain specified reports and statements, leave these matters wholly to the dis- 
action of the Commission to act or not to act as it sees fit; 
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(6) 'That the tentative system of accounts proposed by a committee of the 
National Association of Railway and Utilities CJommlssioners is in full con- 
formity with the terms of the act ; and 

(c) That it is within the discretion of the Commission to adopt that system 
in toto if it so desires. 

The questions which you desire answered are as follows : 

*•(!) Whether, under the provisions of section 4, subsection (f), of the act, 
it is within the discretion of the Commission to prescribe or not to prescribe a 
system of accounts, or to require or not to require the submission of r^>orts 
and statements as therein specified? " 

"(2) What is the limitation placed upon the Commis$ton in prescribing * rules 
and regulations for the establishment of a system of accounts and for the 
maintenance therefor by licensees ' by the provision contained in the definition 
of 'net investment* in section 8 of the act, namely: 'Said classification of 
investment of the Interstate Commerce Cbmmission shall, in so far as applicable, 
be published and promulgated as a part of the rules and regulations of the 
Commission'?** 

"(3) What would be the efifect, if any, of said provision, or other provisions 
of the act, upon the authority of the Commission to adopt in toto the system 
of accounting recommended by a committee of the National Association of 
Railway and U^lities Commissioners?" 

Section 4, subsection (f), of the Federal Water Power Act provides: 

** SKc. 4. That the Commission is hereby authorized ahd empowered — 
♦ ♦ ♦ •, ♦ ».^^.» 

"(f) To prescribe rules and regulations for the establishment of a system 
of accounts and for the maintenance thereof by licensees hereunder ; to examine 
all l)00ks and accounts of such licensees at any time ; to require them to submit 
at such time or times as the Commission may require statements and r^orts, in- 
cluding full information as to assets and liabilities, capitalization, net investment 
and reduction thereof, gross receipts, Interest due and paid, depredation and 
other reserves, cost of project, . cost of maintenance and operation of the 
project, cost of renewals and replacements of the project works, and as to 
depreciation of the project works and as to production, transmission, use, and 
sale of power; also to require any licensee to make adequate provision for 
currently determining said costs and other facts. All such statements and 
reports shall be made upon oath, unless otherwise specified, and in such form 
and on such blanks as the Commission may require. Any person who, for the 
purpose of deceiving, makes or causes to be made any false entry In the books 
or the accounts of such licensee, and any person who, for the purpose of de- 
ceiving, makes or causes to be made any false statement or report, in req;K>nse 
to a request or order or direction from the Commission for the statements and 
report herein referred to shall, upon conviction, be fined not more than $2,000 
or imprisoned not more than five years, or both." 

This provision is in permissive words but it doea not foUow from the nse^ 
of such words that the Commission is vested with discretion to exercise or not 
to exercise the powers so conferred. It is well settled that permissive words 
in a statute conferring powers on a public officer are to be construed as requir- 
ing the exercise of the powers, where the enactment imposes a public duty or 
makes provision for the benefit of individuals whose rights can not be effectu- 
ated without the exercise of the powers. See Miruor v. Mechanics Bank (1 
Peters 46) ; Supervisors v. United States (4 Wall. 435), and cases cite4 j Fow,ler 
v. Pirldns (77 111. 271) ; Kansas Pacific Railroad Co. v. Reynolds (8 Kans. 628) ; 
People V. Commissioners of Buffalo County (4 Nebr. 150). An act of Cong^-ess 
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authorising tb» Secretaiy of Agriculture to make rolaa and regulations to pre- 
vent the tranq[)ortatiQn of infected cattle, etc, was h^d by Attorney General 
Olney to impose a duty under the g^ieral rule that "permissive words in a 
statute are peremptory when used to clothe a public officer with power to do an 
act which concerns the public interest" (21 Opin. Atty. Qen. 167, citing Reg, v. 
TUhe ComtnisHonera, 14 Q. B. 459 ; 68 B. G. L, 450.) See Henry's motion (15 Ct. 
Caa 166) t where the court said: " Where a statute directs the doing of a thing 
for the sake of justice or the public good the word may is the same as the word 
shall. Rex, v. BarlQw (2 Salk. 609) ^ and when a statute confers authority to 
do a judicial act in a prescribed case it is imperative on the court to exercise 
the auth<»rity when the case arises." See also United States v. Tttoman (156 
U. S. 853, 859), where the court, speaking through Mr. Justice White, said: 

*' It is familiar doctrine that where a statute confers a power to be exercised 
for the benefit of the public or of a private person, the word ' may ' is of t^i 
treated as imposing a duty rather than conferring a discretion. (Mason v. Fear- 
son, 9 How. 248; Washington v. Pratt, 8 Wheat 681; Supervisors v. United 
States, 4 WalL 485.) This rule of construction is, however, by no means in- 
variable. Its application depends on the context of the statute and on whether 
it is| fairly to be presumed that it was the intention of the legislature to confer 
a discretionary power or to impose an imperative duty., (Minor v. Mechanics* 
Bank, 1 Pet 46; Binney v. Chesapeake d Ohio Canal Co., 8 Pet 201; ThMnpstm 
Y.CatroU*8 Lessee, 22 How, 422.) In Mifu^r v. Mechanics' Bank, Mr. Justice 
Story, delivering the opinion of the court, said (p. 63) : * The argument of the 
defendants is that ** may " in this section means " must " ; and reliance is placed 
upon a well-known rule, in the construction of public statutes, where the word 
" may " is often construed as imperative. Without question such a construction 
is proper in all cases where the legislature means to impose a positive and 
absolute duty, and not merely to give a discretionary power. But no general 
rule can be laid down upon this subject further than that that exposition ought 
to be adopted in this, as in other cases which carries into effect the true intent 
and object of the legislature in the enactment. The ordinary meaning of the 
language must be presumed to be intended unless it would manifestly defeat 
the object of the provisions.' " 

It is clear that the provision under consideration imposes on the Commission 
a public duty, so that under the principle here stated the provision should be 
construed as directing or requiring the Commission to establish a uniform sys- 
tem of accounts for licensees, if said construction will carry into effect the true 
intent and object of Congress in conferring the authority. That it will do so is 
evident from the entire section, construed in connnection with other parts of 
the statute conferring powers on the Commission the exercise of which requires 
a system of accounting, and from the discussions attending the passage of the 
act through the House of Representativea 

In support of these views, I will consider at some length the bearing on the 
intent of Congress in the matter under consideration of (A) Other Provisions 
of the act, and (B) Debates in Congress, 

(A) Otheb Peovisions of the Act. 

COST OF PBOJEOT. 

Section 4, subsection (a), of the act, provides that: 

•* In order to aid the Commission in determining the net investment of a 
licensee in any project the licensee shall, upon oath, within a reasonable period 
of time to be fixed by the Commission, after the construction of the original 
project or any addition thereto or betterment thereof, file with the Commission, 
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in such detail as the Oonunissioii may reqtdre, a 9tateinent in duplicate showing 
the actual legitimate cost of construction of such project, addition, or better- 
ment, and the price paid fbr water rii^ts, rights of way, lands, or Interest in 
lands. The OommissiOD shall deposit one of said statements with the Secre- 
tary of the Treasury. The licensee shall grant to the Oommission or to its 
duly authorized agent or agents, at all reasonable times, free access to such 
project, addition, or betterment, and to all maps, profiles, contracts, r^orts 
of engineers, accounts, books, records, and all other papers and documents 
relating thereto." 

By this provision the (Commission is charged with the duty of determining 
i^e net investment of licensees in the several projects, and licensees are re- 
quired to furnish detailed information concerning the several items which 
entw into original cost of the project and cost of additions and betterments. 
These items furnish the fundamental factors of net investment, and these 
factors, as well as those subsequently determined as possible deductions from 
cost, must be systematically accounted for if the information is to be reliable 
and if there is to be uniformity of treatment of licensees, 

NBT mVXSTMSNT. 

Section 3 of the act defines net investment as meaning the actual legitimate 
(original cost of the project, plus similar costs of additions thereto and better- 
ments thereof, minus certain items to the extent that such items have been 
accumulated during the period of the license from earnings in excess of a fair 
return on the investment. These items are (a) unappropriated surplus, (6) 
aggregate credit balances of current depreciation accounts, and (o) aggregate 
appropriations of surplus or income held in amortization, sinking fund, or 
similar reserves, or expended for additions or betterments, or used for the 
purposes for which such reserves were created. It is specifically provided 
that the term " cost " shall include, in.so far as applicable, the elements thereof 
prescribed in the ** classification of investment in road and equipment of 
steam roads, issue of 1914, Interstate CJommerce Commission," and that ** said 
classification of investment of the Interstate Commerce Commission shall 
in 80 far as applicable be puhUahed and promulgated as a part of the rules and 
regulations of the Commission,** 

The definition of "net investment" evidently looks forward from the orig- 
inal, legitimate cost as determined in accordance with the Interstate Com- 
merce Commission's classification to a continued accounting for additions and 
betterments, for depreciation and other reserves, and for earnings, expenses, 
net return and surplus. The net totals of these several items, upon which 
the determination of net investment depends, can be ascertained only by 
the systematic current entry of the individual items in books of accounts ; and 
the net investment of different licensees can be determined with consistency 
and uniformity only if uniform accounting principles and practices are fol- 
lowed; that is, only if the same accounting methods are employed by all. 
Not only is an accounting system necessary to give effect to the net invest- 
ment, but its v»*y definition provides that the classification of the Interstate 
Commerce Commission shall, in so f^r as applicable, be adopted* 

ANNUAL CHABGES — EXCESSIVE PBOFTTS. 

Sc-ction 10, subsection (e), of the act, requires a licensee to pay to the 
United States reasonable annual charges, including, inter alia, charges *'for 
expropriation to the Government of excessive profits until the respective 
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States shall make ]>roTlslon tor prevailing excessiye profits or for the expro- 
priation thereof to themselyes, or until the period of amortization ♦ ♦ ♦ is 
reached**; and further provides that ** charges for the exprc^riation of ex- 
cessive profits may he adjusted from time to time hy the Conmiission as con- 
ditions may require.** 

It is plain that any intelligent or Elective administration of this para- 
grai^ with the purpose of preventing or expropriating the excessive profits 
must require current accounting of net investment and the amount earned 
thereon from operations. It demands a continuing supervision to detemUne 
each year the amount invested on which the licensee is entitled to earn 
profits, what profits are made, and to what extent, if any, they are excessive. 

AKOBTOATION BB8EBVE8. 

Section 10, suhsection (d), of the act, provides: 

"That after the first 20 years of operation out of surplus earned there- 
after, if any, accumulated in excess of a specified reasonable rate of return 
upon the actual, legitimate investment of a licensee in any project or projects 
under license the licensee shall establish and maintain amortization reserves, 
which reserves shall, in the discretion of the Oommission, be held until the 
termination of the license or be applied from time to time in reduction of 
the net investment Sudi specified rate of return and the proportion of such 
surplus earnings to be paid into and held in such reserves shall be set forth in 
the license." 

The administration of this pro^irlsion is made practicable only by such 
systematic accounting by licensees as will' enable the Commission to ascer- 
tain currwitly those factors with respect to revenues and expenses which 
determine whether the earnings have reached a point requiring sohie part 
to be diverted to amortization reserves; add that this provision of the law 
can bear uniformly upon all licensees only if there is uniformity in account- 
ing practice with respect thereto. 

BEGXTIATION OF SATSS, SfilVICB, AlfD SBCUBITIES. 

Section 19 of the act empowers the Conmiission to regulate and control the 
rates, service, and securities of any licensee engaged in public service in a 
State which has not empowered a commiasion or other agency, or agencies, to 
exercise such regulation and control, and section 20 confers similar powers 
upon the Commission whenever the power developed in any project under 
license enters into int^stete or for^gn commerce, and the States concerned 
either have not the authority to act in the matter or can not agree. 

To what extent it may be necessary for the Commission to exercise the powers 
of regulation conferred by sections 19 and 20 may be a matter of doubt There 
can be no doubt, however, that the exercise of these powers would be wholly 
impracticable in absence of a system of accounting so devised as currently to 
record in permanent form information essential to such regulation. 

OOVEBNliCENT USB IN TIME OP WAB. 

Section 16 of the act empowers the President, when, in his opinion, the safety 
of the United States demands it, to take over the project for the manufacture 
of nitrates, explosives, or munitions of war, or for any other purpose involv- 
ing the safety of the United States, and to operate the same '* for such length 
of time as may ^pear to the President to be necessary to accomplish i^ald 
purposes.** It provides for Just and fair compensation to be fixed by the Corn- 
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mission upon the basis of a reascmable profit In time of peace, and the cost 
of restoring said property to as good condition as existed at the time of taking 
over thereof, less the reasonable yalae of any improvements that may be made 
thereto by the United States and which are valuable and serviceable to the 
licensee. 

It is manifest that the determination of the rights of the licensee at the close 
of the period, in the manner provided by the statute, requires that accounts 
shall have been Icept, showing the items which enter into the net earnings of 
the project, in order that the Ccnnmlssion may determine the amount which 
shall be paid to the licenaee *'iq>oii the basis of a reasonable profit in time 
of peace," etc. 

BBOAPTUBB. 

Section 14 gives the United States the right at the expiration of the license 
period to take over the project for operation by the United States upon paying 
'* the net investment of the licensee in the project or projects taken, not to ex- 
ceed the fair value of the property taken, plus such reasonable damages, if any, 
to property of the licensee valuable, serviceable, and dependent as above set forth 
but not taken, as may be caused by the severance therefrom of property taken." 
Under section 15 licenses may be transferred to another licensee upon payment 
of the same amount the United States would be required to pay under section 14. 

The price to be paid for the properties if taken over at the end of the license 
period is to be determined by a rule which takes as a base the cost of the 
project property then in service, deducts therefrom certain items which have 
been provided for or accumulated out of the earnings of the project in excess 
of a fair return, and adds thereto severance damages, if any. The items to 
be deducted are: 

(a) Unappropriated surplus. 

(6) Aggregate credit balances of current depreciation accounts. 

(c) Aggregate appropriations* of surplus or income, held in amortization, 
sinking fund or similar reserves, or expended for additions or betterments, or 
used for the purposes for which such reserves were created. 

In order to apply such a rule it is apparent that the Commission must know, 
among other things : 

(1) The cost of the project property in service at the end of the license 
period, 

(2) The aggregate expenditures of income or surplus during the license 
period upon extensions and betterments, 

(3) The accumulated net earnings of the project during the license period, 

(4) The accumulated " fair return " during the license period on the invest- 
ment in the project, 

(5) The amount of the several reserves, if any, at the end of the license 
period applicable to the project, and 

(6) The amount which may have been in the several reserves at any time 
during the license period applicable to the project but which was "used for 
the purposes for which such reserves were created." 

The determination of the facts enumerated above wijl involve the applica- 
tion of a complete accounting system. This would be true if project property 
only were involved, but in most cases the situation will be complicated by the 
fact that the licensee will operate nonproject property in connection with the 
project. As defined in the act, the project property for which a license may 
be issued includes only such property as dams, reservoirs, waterways, power 
plants and equipment, and transmission lines. The distribution system, which 
10233**— 22 17 
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is essential to all public utility plants, will not be included in the license ; and 
In many cases licensees will own and operate in connection with project prop- 
erty steam generating plants and other hydroelectric plants not under license. 

So far as the cost of projects is concerned the act provides that the Com- 
mission shall follow the principles set forth in the Interstate Commerce Com- 
mission's classification. This classification not only defines In great detqjl 
the elements that are to be included in stating the original cost of property, 
but it includes as well the rules that shall be followed in accounting fcrr property 
retired, for additions and betterments made from time to time, and provides 
also for the accounting as between Investment and operating expenses of ex- 
penditures made in demolishing or dismantling retired property, restoring the 
grounds and cleaning up the premises after such dismantling, £he conversion 
of property from one class to another, and other similar matters involving the 
construction, retirement, and conversion of property. As to the coat of project 
property, therefore, it is only necessary that the Commission adopt and apply 
the principles of the accounting classificatioi of the Interstate Commerce Com- 
mission. 

As tu the remaining items which must be taken into consideration at the 
time of recapture of the project, no definite rules of procedure are laid down 
in the act. but if the law is to be intelligently administered the Commission 
must prescribe rules for determining the earnings and expen.«;es of licensed proj- 
ects, the creation of the several reserve and other accounts referred to, and 
all of the details of accounting in connection therewith. 

The act as a whole relates chiefiy to licensed projects, but the. accounting 
system which, under the provisions of section 4, subsection (f), of the act, the 
Commission is empowered to prescribe applied not merely to licensed projects 
but to licensees, in so far, at least, as the operations of the licensee may be con- 
nected with the licensed project. This appears to be necessary by reason of 
the fact already mentioned, that in many qases nonproject property will be 
operated in connection with project property and it will be necessary to make 
an allocation between project and nonproject property of. the earnings, expenses, 
and other items affecting operations. It is anticipated that the matter of the 
allocation of the debit and credit items in the determination of the " net earnings *' 
of projects will be one of the most difficult accounting questions with which th^ 
Commission will be confronted, and unless definite rules are prescribed for the 
accounting for all items of operating and nonoperating income it will be exceed- 
ingly difficult to determine with any degree of accuracy what are the proper net 
earnings of the project for any given period. 

From the preceding review it is apparent that the observance by licensees of 
systematic and uniform accounting practices is indispensable for carrying out 
the general purposes of the act, as well as for putting into eftcct many of its 
specific provisions. 

The majority of lic«isees under the act will be public-service corporations, 
subject to regulation by Sta.te authority and required by such authority tp main- 
tain accounting systems. Some licensees, however, will operate in States which 
have no accounting system, and some will not be engaged in public service at all 
and therefore will not be subject to any State authority. For these last-named 
licensees the Commission is the only agency with power to prescribe a system 
of accounts. Between the systems which have been prescribed by the several 
States there Is lack of uniformity in many respects. Unless, therefore, in 
these States the Commission prescribes its own system to be applicable to 
licensees to such an extent at least as will provide for systematic and uniform 
practices and records with respect to these matters, which are made specific 
requirements of the act, there will be lack of essential information for the ad- 
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ministration of the act and lack of uniformity in the application to licensees of 
those provisions of the act above cited. I am clearly of the opinion, therefore, 
that it is not only within the authority of the Commission, but that it is also its 
public duty, to prescribe a system of accounts to be made applicable in full 
to all licensees not subject to State requirements in accounting matters, and to 
be made applicable to all other licensees to the extent that the systems pre- 
scribed by the several States do not supply information of the extent or character 
required for the effective administration of the act. 

(B) Debates in Congress. 

If there could be any doubt as to the intent of C(5R'gress in conferring author- 
ity on the Commission to establish a system of accounts it is resolved by the 
forceful statements of Members of the House in debates which preceded the 
enactment the statute. The Federal Water Power Act is the enactment of 
House bill 3184 of the Sixty-sixth Congress. This bill was a reintroduction, 
with few substantial changes, of Senate bill 1419, as that bill had passed the 
House in the preceding Congress^ Mr. Ferris, of Oklahoma, in the minority 
report of the House conmiittee, opposed the proposal to recapture on the basis 
of net investment, favoring instead the basis of fair value as of the date of 
recapture, and again, at the close of the debate, proposed an amendment strik- 
ing out the provisions with respect to net investment and substituting as a 
basis for recapture, fair value not to exceed cost (vol. 56, Cong. Rec, p. 10051). 
The greater part of the discussion in the Committee of the Whole had refer- 
ence to this amendment and collateral matters. Among the latter, particular 
attention was given to those provisions of the bill relating to accounting. 

Mr. Anderson (id., p. 92S2), In outlining the purposes of the bill, said: 

" It is claimed that the quickest and the largest development can be secured 
by turning over these powers to unrestricted private ownership. However much 
truth they may be in this claim, it is unthinkable that this last governmentally 
owned natural resource should now be ttimed over to unrestricted private ex- 
ploitation. 

" At the other extreme are those who would have all the water-power sites 
of the country developed, owned, and operated by the Federal Government. 
Aside from the advantages or the disadvantages which might be urged against 
Grovernment operation of wat6r i)owers, as well as with reference to other pub- 
lie utilities, it is altogether imlikely that the Government will find itself in po- 
sition either now or in the period immediately following the war to undertake 
as a governmental activity the development and operation of water-power plants. 

" The present bill represents a scheme of development between these two' ex- 
tremes, and contemplates development by private capital under leases of 50 
years, which will reserve to the Government the right to supervision of opera- 
tion and rates and provide for the recapture of the property on the expiration 
of the license period. 

'{ Development by private capital under these conditions is possible only if 
the terms of the license offer reasonable certainty that the developer will be 
permitted to earn a reasonable rate ui)on investment and the assurance that 
if the Government takes over the property at the end of the period under the 
right of recapture that the actual original and new. capital invested will be re- 
turned to the investor. 

"The committee has endeavored in this bill to meet both of these require- 
ments and at the same time preserve to tlie Government and to the people every 
light of regulation, control, and recapture. 
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"Again, it is claimed by those who insist upon the policy of unrestricted 
private development that the regulation of rates by State and Federal commis- 
sions insures to the public every right to which it is entitled, and which is at 
the same time consistent with the idea of private development. With this claim 
I do not agree. 

" In fixing the rates to be charged by hydroelectric concerns the same diffi- 
culties are encountered as have been met in the attempts during the war to fix 
the price of conmiodities. The hydroelectric resources of a region are seldom 
sufl5c»ient to supply the power requirements of the community situated within the 
radius of efficient transmission. In other words, hydroelectric power is ordi- 
narily sold in competition with steam power. High-cost power concerns are 
competing in the same com3^>unity with low-cost power concerns. To illustrate, 
a rate which would permit a high-cost concern to live would return a very large 
profit to a low-cost concern, while a rate which would reduce the profits of a 
low-cost concern to a reasonable return would put a high -cost concern or a steam 
concern out of business. 

" These facts make it impossible to lay down a uniform rule as a matter of 
legislation fixing a basis of either rates or profits and illustrates the inefficiency 
and ineffectiveness of rate regulation as a means of curtailing profit 

" In order to meet this situation the committee has provided in this bill that 
the license may contain provisions requiring the use of the surplus earnings in 
excess of the amount set aside for depreciation, renewals, and replacement^ and 
a reasonable net return in amortization pr in rebating charges to consumers. 
The bill In these respects is sufficiently • flexible to meet any situation which 
may arise. 

" I come now to the discussion of that feature of the bill around which most 
of the controversy centers. This is the basis of recapture^ which determines 
the amount which must be paid by the Government or; a new licensee in case 
the property is taken over or leased to a new licensee at the end of the license 
period. 

" The basis heretofore adopted has always been unsatisfactory because of its 
indefiniteness both at the time of issuing the license and at its expiration. The 
committee has adopted a basis of recapture wluch we think is scientific and 
so susceptible of definite interpretation as to be in the interest of both the 
investor and the Government. This is the so-called * net investment * plan. 

"This plan contemplates the return to the investor in case of recapture of 
the actual original cost of the project less credit balances accrued in depre- 
ciation account, unappropriated surplus, and the amount set aside for amorti- 
zation. 

** In order to properly safeguard the interests of the Government in deter- 
mining the elements entering into the various cost factors the bill provides 
that the Commission may require the licensee -to keep a system of accounts in 
accordance with the direction of the Commission; that the Commission shall 
have the right to examine books of the licensee at all times ; to require r^)orts 
apd statements of assets, liabilities, capitalization, cost of project, cost of opei^a- 
tion, and the production, transmission, use, and sale of power. The Commission 
is also authorized to hold hearings and take testimony. 

" In addition, the licensee is required by the terms of the license to maintain 
the project works in a condition of repair adequate for the efficient o^ration 
of the same, to make all necessary renewals and replacements, to maintain 
adequate depreciation reserves, and to amortize the cost of the project in the 
event he earns a return in excess of a specified return stated in the license. 
The licensee is further required to operate and maintain the plant at the full 
capacity of the available market for the full term of the lease. 
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"The ad vantages, of this plan lie principally in the facility which it gives 
for governmental control and for the scientific ascertainment of the actual cost 
of the plant as a basis of recapture" 

Mr. Parker, discussing (id. 9284) the relation of the accounting system to the 
amortization fund and to the recapture price, said : 

" I commend also to the House the new provisions to which, to my astonish- 
ment, objection has been made. There are two. One is a provision for keeping 
strict accounts of the real net investment made in the project so that All will 
know from time to time what is being done. The second one is a provision 
which says that every contract shall contain an arrangement by which, if there 
be surplus earnings above a fair return on that investment, those surplus earn- 
ings «hall be applied either In the paying off of the amortization of this Invest- 
ment or in the reduction of rates. ♦ * ♦ 
m 

" We are going here to do someUilng that has been tried. The accounting 
system of the railroads is contained not merely In the little book referred to, 
but other books to which that one refers* in which It Is provided that If a 
railroad build a new station tbe whole cost of the original station Is deducted 
from the new cost of the other. This Is only an example ; these books contain 
hundreds of pages of rulings showing how the accounts shall be managed. 
It is therefore Impossible under those circumstances for a man to take a license 
and then to charge everything from y^ir to year, whether it be the repair of a 
dam, or whatever it may be, to his capital account, so as to increase apparent 
profits, and then say, * I have made tremendous profits, and those tremendous 
profits fix the value of my plant and you have got to pay them to me.' Th^ 
Wl establishes a system of accounting by which the United States will find 
out what the real profits were after charging what ought to go to repairs and 
maintenance to current account, and not charge them to the capital account. 
It makes for honesty and straightforwardness, and how anyone can object 
to it Is hard to see. It prevents the mere kiting of a project, as has been done 
so often with railroads, which have paid dividends because they charge to 
capital account expenses which ought to have gone to their income. This 
system is devised In order to prevent that. 

• «.« «. « * * 

** N0W4 by the second clause, to which I have referred, it is the duty of the 
Commission and wUl be the duty of everyone else to look after it from year to 
year, because every year tliere is an Investigation to find out what the earnings 
have be«i. If they are leiBS than a fair return upon the cost of the Investment, 
tb^ will go to the licensee. If they are more than a fair return — and what 
will be a fair return will be expressed In the lease-— then they may be applied, 
and shall be applied under the contract, either to the reduction of the original 
cost and of the amount that ttie Governnlent shall pay on recapture, or else 
they will be applied to a reduction of rates so that the public will get the 
benefit. ♦ ;► ♦ 

« « * * • « * 

** I believe these provisions to be new. I believe them to be just. I believe 
they can be worked out In such a way as to make liberal contracts which will 
be liberal to the person who takes the license, and at the same time so carried 
that he shall not make exorbitant, monopolistic profits, but that the whole 
enterprise shall be for the good of the public. 

" I commend the bill to the House for that. I commend it also on the very 
grounds objected to as to recapture. // there are no such provisions and no 
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such accounts, and licensees may keep their accounts as they please, you come 
to the end of the term, and the owner says, * I have spent so much in the 
investment account,* and nobody can properly revise It after 50 years. This 
clause provides that the investment account shall he carefully scanned every 
year for the purpose of this amortization process and reduction of rates, and 
that investment accounts shall be looked after yearly so that no such claim 
shall be made as to the value of the property at the end of the term. It pro- 
vides for careful scrutiny of the property from time to time and from year to 
year, so* that at the end of the term the Government can fairly pay to the 
party the fair value and cost of his property, not on the verdict of a jury, on the 
mere allegation that * we have made so much money and put in so much 
money,* and with accounts that nobody can scan, unless gone over by experts 
in the past 50 years, hut toith adjusted, settled accounts, settled from year to 
year, so as to show always what is fair between the people and the persdns who 
have taken licenses." 

Mr. Sinnott, in the same debate, in discusalng the' difference between ** fair 
value ** and '* net investment '* with its accounting provii^ons as a basis of re- 
capture and the definitions of the latter, said (id. 9299) : 

" Secretary Houston Was right when he said * fair value, not to exceed actual 
cost, is at best indefinite ;' that * tint difference is one of definitendlis and clear- 



" Are you going to estimate fair value by original cost to date, less deprecia- 
tion, or by reproduction cost new, less depreciation? It has been done both 
ways. Also market value as a going concern has been considered. 

******* 
" Fair value also furnishes the measure tor rate regulations. Do you want 
to rehearse these questions every time there Is a contest about rate regulation? 
Secretary Hoi|ston well said, *You will have to debate each time what was 
meant by fair value and ha^le over it.* 

* « * 4t * '* * 

**Do we want such complications when we take over these plants? I cer- 
tainly prefer the 'net investment' plan, affording daily data and information 
for rate regulation, and immediate information of the net investment at the 
expiration of the license period. 

, « * * * * « • 

"A superficial acceptance of the meaning of the term * net investm^it * may 
lead some to think that every dollar invested in the property Is to be returned at 
the end of the license period, and that obsolescence and depreciation are to be 
ignored in the recapture prtce. This is not the case, fispedal consideration is 
given to these subjects in section 10, paragraph C, where the licensee is re- 
quired to make necessary renewals anrf replacements for the (^[>aolescence, he 
is required to maintain depreciation reserves for that purpose. All of this is 
under the direct control and authority of the CJommission. 

" At the end of the term any sum in the depreciation reserve in excess of a 
fair return will be deducted from the net investment. There also will be de- 
ducted from the net investment unappropriated surplus, amortization reserves, 
expenditures for additions or betterments, in so far as they are accumulated 
from earnings in excess of a fair return. All this toill be a matter of con- 
tinuous current record under the direction and supenHsion of the commission 
provided for in this hill. 

** * Fair value ' takes no account of these deductions, but at the end of the 
period deducts depre<?iation, to be ascertained, doubtless at the end of a long 
controversy or litigation, involving the vexatious questions of cost to date. 



Digitized by 



Google 



REPORT OF THE FEDERAL POWER COMMISSION. 255 

less depreciation, and the further question of the legal interpretation of * fair 
value* as defined and limited. Also there will enter into the *fair value* 
determination a dispute as to the proper assignment of various expenditures, 
whether to operating expenses or capital account, aU matters of current record 
and (Adjustment under net investmsnt, properly assigned and explained in the 
classification account of Interstate Commerce Commission, ♦ ♦ ♦ 

*' Surely the certainty and. definiteness accompanying ' net investment * will 
result in cheaper interest in financing any project to be reflected in cheaper rates 
to consumer.** * * * 

Mr, Esch on Septpoaber 4 went thoroughly into the proposed scheme for 
determining net invest|»ent (id., p. 9956-9958 )• He favored the plan of the 
committee because " w^ * * * will have a basis for rate making, so that 
any time» any day or month or year, the books of the company will show the 
actual net Investment and also the basis upon which the rates can be made.** 
He further said: 

" What does this net investment Col What does it mean? In the first place, 
in order to determine what we mean by 'the actual, original, legitimate cost,* 
we refer to the classification of investment for road and equipment adopted by 
the Interstate Commerce Commission in 1914. Now we have a basis. We 
have something that is already in. forces something that is already being ap- 
plied in the valuation of pur railroads at this yery day. Did you see the 
decision of the Interstate Commerce Commission the other day in the Texas 
Midland case? That decision discussed various phases of valuation based 
upon the classification we have made a part of this bill. 

" Now, if we have got the classification, if we have got the unit of measure- 
ment as already fixed by law, as already administered by the Interstate Com- 
rneroe Commission, the greatest body of valuation experts we have, why can 
we not apply that same definition in the matter of valuation of prater powers 
for recapture purposes? . [Applause.] And we do that. We say: 

'* ' Net investment,' in a project means the actual legitimate original cost 
thereof as defined and interpreted In the * Classification of investment in road 
and equipment of steam roads,' issue of 1914, Interstate Commerce Commission* 

** Notice how carefully, we h^ve used the words * the actual legitimate original 
cost.' No cost is allowed here for joy rides or for expenses of getting out 
prospectuses ajad things of that kind. 'It is the actual legitimate original cost 
that binds this commission in determining the value at recapture. And then 
we say that it shall be according to this classification. Have you read that 
classification? If you have not, permit me to say that it carefully defines the 
elements of cost that shall be considered ; the charges or deducticms that shall 
be made. It gives the accounts for investment in the minutest detail. If I 
had time I would be glad to go over them. It even covers the matter of water 
powers, because water powers are now being developed in connection with 
transportation by rail. It shows liow the cost can be allocated to the various 
parts of the water-pow^ project, as- to dams, as to power houses, as to gener- 
ators, as to transmission lines, as to turbines, as to all the elements that we 
have to deal with i^i this .bill. They are all covered in the minutest detail 
under this classUScatton of 'net investment* and wc import that into this 
bill because it is already the law. . t 

"Net investment, moreover, embraces the original cost for the additions 
and betterments, the idea bj^ing that apy honest additions and betterments 
should be charged to the capital account But when all this is done we must 
make certain deductions or subtractions from the net investment when it 
comes to recapture. 
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"What are they? Wp ipust deduct any * unappropriated surplus* that you 
may have in your treasury at the time of recapture. 

" I admit that there may be not much of such funds in the treasury of a 
Mater-power company at the end of 50 years, but whatever there is must be 
deducted from the * net investment ' And by so much lessen the amount the Gov- 
ernment would have to pay on raeapture. 

" We deduct what else? We deduct the 'aggregate credit balance of current 
d^reeiation accounts. * In any well-regulated plant there are depreciation 
reserves held for all the various units of the plant that wear out. The experts 
know the life of the different units. They know the life of a turbine wheel. 
The5^ know the life of a generator, the life of a transl^rmer, the life of a 
transmission line. They say. *You must allow such a percentage of the cost 
price for depreciation purposes so that the given unit may be rei^aced when 
its useful life has ^ded.' But sometimes these units may far outlive their 
ordinary life or period of usefulness. Those credit balances, therefore, to 
the credit of those particular depreciation accounts shall be deducted from 
the net investment upon recapture. 

"But that is not all of the deductions we make. We say, further, that 

* aggregate appropriations of surplus of income held In amortization, sink- 
ing fiind, or similar reserves, or expended for additions or betterments * shall 
be deducted from net investment. As business is now conducted amortization, 
sinking fund, or similar reserves are now created out of surplus or income. 
Such funds are created as a matter of safety and good business. If there 
is any money in these funds or reserves at the date of recapture, it, too, must 
be deducted from the *net investment* thereby lessening the amount that 
the Government is to pay on recapture. 

" We do not even allow the Investor, the lessee, to add the cost of additions 
and betterments that have been paid for out of the excess surplus. Even 
that is deducted. But that is not all. We say to the licensee, 'You shall 
not add to your* net investment anything that comes to you in the ^ay of 
gifts or donations from individuals, a corporation, municipality, or State.* 
All that is deducted. When all these things are deducted, the balance will 
represent the * net investment * which is payable on recapture. 

******* 

*' I wish to say further, Mr. Chairman, that undei' the * fair value * irtan^'wlll 
anyone tell me what Is meant by * fair value? * Does anyone know? Nobody 
knows what * fair value * means. The courts for 40 years have been trying to de- 
fine what you mean by * fair value.* And they use different terms — * fair value,* 

* resonable value,* * market value,* and the gentleman from Oklahoma (Mr. Fer- 
ris) uses two or three different terms in the bill that he has fathered in previous 
Congresses. The Supreme Court tried to define it in the famous ^ase of 
Smythe against Ames, decided by Justice Harlan 20 years ago, known as 
the Nebraska case, where the question came up as to what was the proper 
basis of valuation for fixing railroad rates, and the justice held that eight 
or nine different elements of valuation must be taken into consideration to 
determine the fair return on the fair value of the property, and the Supreme 
Court has repeatedly sought to d^ne it ever since. It tiled to do it in 
the San Diego water-power cases. It tried to do it in the famous Wilcox 
njrainst the Consolidated Gas Co. case, and hi the Minnesota rate cases. 
It has not been defined yet. We want to substitute for it * net investment * 
as determined by the rules of the Interstate Commerce Commission. De- 
termine it according to the elements of cost therein described. 

"Gentlemen, a main reason why I favor this net-investment plan is be- 
cause of the certainty and the definitene$s of it. We will have at any time 
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a standard for the adjustment and fixing of rates which such licensee shall 
charge. .We have not yet a standard of measurement for the fixing of the 
railroad rates of the United States. It was because of that reason in 1913 
we passed the physical valuation act. When that physical valuation is com- 
pleted the Commission will have a standard upon which it can fix the rail- 
road rates of the country. By the net-investment principle here we, following 
the example of the Interstate Commerce Commission, will have a basis for 
rate making, so that at any time, any day or month or year, the books of the 
company will show the actual net investment and also the basis upon which 
the rates can be made. That is one of the greatest advantages in favor of 
the net-investment plan, and that alone would justify its adoption in this 
bill, because of the certainty of our standard.** 

On the same day (id. 9959) Mr. Parker, speaking of the definition of net 
investment and its relation to the classification of the Interstate Commerce 
Commission, said: 

" No Congress could ever afford in manaj?ing great affairs to get rid of 
the teachings of experience that we have in the working of that Commission. 
We are dealing with many of the same subjects. We shall have to give the 
public the use of the water as we now give them- transportation. The rates 
will have to be regulated, as in. railroads, by the State, or by the United 
States in case of interstate rates. The foundation of all this will be first 
in the license and second in the system of accounts. 

" It is surprising that anyone should wish to get rid of the system of ac- 
counts which are called net investment. These accounts are governed in 
railroads by regulations printed in the volumes I hold in my hand. Here 
is an index of the whole. The rules as to investment are shown in this pamphlet, 
from which an extract i^ made in the hearings, but it refers also to these 
other volumes as to operating revenues, operating expenses of the railroad, 
classification of income, profit and loss, and the general balance of the ac- 
counts. Another gives rules as to^ whom shall be regarded as employees and 
what sums can be fairly allowed, in what direction for employees. All these 
matters, which are of vital importance, are all connected together. Those 
accounts, if we are to regulate rates and see that business is fairly conducted, 
must be at hand and made up from year to year. Without them nothing can 
be done in the way of securing continual good management, not to speak of 
recapture. Recaptures are at the end of 50 years, ijleanwhile the way these 
companies are to run depends on how they keep their accounts, subject to 
the approval of this Commission composed of three secretaries, and the work 
done by the Commission in going over the accounts and in fixing the rates 
and seeing how the companies do their business. Yet it is proposed here by 
the first amendment to throw away that whole system of accounts by striking 
out the provisions for ascertaining the net investment. It is proposed by a 
second amendment to get rid of the very valuable provision in the license that 
surplus earnings over a fair return and over what is needed for amortization 
or paying off the capital account may, under the terms of the license, be ap- 
portioned between the men who run the property for profit and in reduction 
of rates for the benefit of the public. 

" It is thus proposed at the end of 50 years to leave the courts. In the ad- 
justment of what shall be paid to the men who have been running that busi- 
ness, to a mere guess. Let us expand that thought for a moment. Give a 
licensee a water power and let him go ahead in his own way. It will be to 
his advantage to call everything investment, because when he puts money in a ' 
renewal, p^haps.a dam that has broken out, he puts in a new dam and will 
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be tempted to charge the cost of both dams to capital account and thereby increase,, 
the apparent income to distribute to the stocl^holders in the way of profits. He 
enlarfjes his profits and enlarges his investment account at the same time, so 
that it will lool£ as though those profits were only fair; and at the end of 
the time he will say, * I have invested so many hundred millions of dollars, 
if you please, and have paid such a large rate of dividends that I am «ititled 
to pay for the fair value of my property upon that basis.* That could easily 
be done. The system of net investment will act differently. It says, if the 
licensee put in a betterment, that the cost of the old thing that was tal^en out 
at present prices, if it were new, shall be deducted from the cost of what is 
put in its place. It says if the value of the property is running down from 
year to year that the licensee must Iceep a depreciation account. It says that 
items of expenditure which are intended for maintenance shall be charged 
to current expenses and not to investment of capital. It therefore states truly 
!u those accounts, so that he that runs may read, exactly what has been ex- 
pended for capital accounts and. what has been expended for income accounts, 
and the real net balance, so that there will be a real foundation to ascertain 
actual cost even if the provision be substituted that is offered is desired by 
way of amendment for section 14, that on recapture there shall be paid only 
the fair value, not to exceed the actual cost. These accounts will tell what 
the actual, real, legitimate cost was, yet it is prox)osed to strike it out. It is 
unheard of that the provision for accounts shall be struck out." 

Mr. Anderson again spoke (id., p. 9966) : 

"Now, I want to refer just for a few moments to the intrinsic merits or 
demerits of the two propositions. The fundamental and, I think, the tnost 
important advantage of tlie net-investment basis is that of certainty, and that 
certainty means a certainty not only at the end of the SO-year period but a 
certainty of the amount invested every day, every month, and every year during 
the entire period of the lease* It means more than that. It means a certainty 
to the investor when he puts his money into the plant. As the gentleman from 
Wisconsin [Mr. Esch] has said, that certainty means a reduction in the interest 
rate to be charged upon the amount invested in the plant, and that reduction 
in the interest rate is itself again reflected in a reduction in the rates which 
will be charged to consumers. Every element of uncertainty injected into the 
basis of recapture will eventually be reflected in increased rates to the man 
who pays the bill. 

♦ *♦*♦♦ « 

" The gentleman from Wisconsin [Mr. Esch] has suggested that another ad- 
vantage in this provision of net investment is in rate making. It provides an 
absolute and determinable basis upon which rates may be based. We have 
had enough experience with railroad rate making, undertaken without any 
basis at all, to appreciate the necessity of beginning now, when we can enter 
upon the books every element of cost, to require the keeping of the accounts 
of these licensees in such a way that the Government may know at any moment 
just what amount the licensee has invested in the plant. That can not be 
possible under any other plan than the one proposed in this bill." 

The -House in Committee of the Whole, on a vote, rejected the amendmwit 
proposed by Mr. Ferris, and by this action retained the net investment and 
collateral accounting features of the bill. 

The Members of the House from whose remarks in debate the above extracts 
are taken were all members of the special water power committee \^iich pre- 
pared and reported out the bill. The discussion shows that the members par- 
ticipating therein dearly believed that they were dealing with the b^inning 
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of a new industry, or at least new enterprises, which were to have a public 
character and to be kept free from private exploitation. They had experienced 
difficulties In regulating railroads and they were resolved as to the new Industry 
to avoid the pitfalls into which they had fallen in dealing with the railroads. 
This was to be done by keeping close track of the cost of projects and of addT- 
tlons thereto and betterments thereof, and by requiring full accounting of all 
the operations of licensees. The system of accounts was the central idea of 
their plan without which It Is doubtful if any legislation would have been 
adopted. I am clearly of the opinion that It was the intent of CJongress that 
the Ck)mmission should prescribe and enforce a system of accounting for 
licensees for the purpose of currently determining in a systematic and uniform 
manner, and in accordance with the classification of the Interstate CJommerce 
Commission, the factors necessary for ascertaining the net investment and 
the revenues, expenses, and earnings of licensees. 

THE TENTATIVE DRAFT OF THE NATIONAL ASSOOIATION OF RAILWAY AND UTILITIES 

COMMISSIONERS. 

It has been recommended that the CJommisston adopt for Its purposes a 
tentative draft of a proposed accounting system or classification prepared 
by a committee of the National Association of Railway and Utilities Commis- 
sioners, and you inquire whether the Commission has authority so to do. The 
answer to your question depends upon the degree to which this tentative 
draft conforms, or fails to conform, to the general purposes and to the specific 
requirements of the Federal Water Power Act. A careful examination of the 
tentative draft indicates that It fails to meet the requirements of the Federal 
Water Power Act in several respects, and particularly In the following : 

(1) It does not have Incorporated therein and made a. part thereof the 
** classification of Investment In road and equipment of steam roads, issue of 
1914, Interstate Commerce Commission," which, undefr the express provisions 
of section 3 of the act, this Commission is required to publish and promulgate, 
In so far as applicable, as a part of its rules and regulations. 

While the classification of the Interstate Commerce Commission can not be 
adopted m toto as a classification for the. purposes of the Federal Water Power 
Act, since it Is Intended for properties of a different character and Is, there- 
fore, not appllcable-as a whole, it is believed to be the intent of the act that the 
accounting principles 'of the Interstate Commerce Commission classification 
should be followed by this Commission In the preparation of its own classifi- 
cation; that the Interstate Commerce Commission classification should be 
printed and issued as a part of this Commission's rules and regulations; and 
that In case of conflict or dispute all applicable provisions of the Interstate 
Commerce Commission classification should be controlling. The mere fact, 
therefore, that the association draft as now existing does not similarly contain 
the Interstate Commerce Commission classification would not prevent the 
adoption by this Commission of the association draft if It conformed in sub- 
stance and In principle to the Interstate Commerce Commission classification. 

(2) It permits donations to be Included In plant investment accounts. 
Section 3 of the Federal Water Power Act specifically provides that " the term 

* cost * ♦ ♦ * shall not Include expenditures* from funds obtained through ' 
donations by State, municipalities, individuals, or others.*' 

(3) It does not conform to the classification of the Interstate Commerce 
Commission In Its treatment of retirement and conversion of fixed capitaL 
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(4) It contains no provision for the creation and maintenance of certain 
resenes and other accounts necessary to be considered in determining the '* net 
investment " in a project, namely : 

(a) Depreciation reserves, or ** credit balances In current depreciation ac- 
counts " ; .^ 

(&) Amortization reserves, as specifically required by section 10, subsection 
(J), of the act; or 

(.c) Reserves for additions and betterments. 

(5) The "retirenaent reserve" proposed in the National Association draft 
(account 251, p. 21), as a partial substitute for a ** depreciation reserve '* is in- 
tended to account only for such losses as are incident to important retirements 
of buildings, of large sections of continuous structures like electric line, or of 
definitely identifiable units of plant or equipment, and tne object of the 
account is that the burden of such losses may be as nearly as is practicable 
equalized from year to year." Such a reserve, therefore, is clearly inadequate 
to carry out the provisions of the Federal Water Power Act which require the 
setting up of "depreciation reserves" ("current depreciation accounts"), the 
accounting for " depreciation of the project works," and the carrying of such ac- 
counts from the initiation of the project to the da/ when the Government may 
desire to ascertain the net investment for the purpose of making rates, of author- 
izing the issuance of securities, of taking over the project, of transferring tlie 
license to another licensee, or of carrying out any other purpose for which it ih 
essential to know the net investment. 

It is apparent, therefore, that the National Association's tentative draft of a 
system of accounts is inconsistent with the act and would not be a proper sys- 
tem for the purpose of carrying out the provisions of the act. 

In the light of the foregoing discussion, the questions submitted Arc answered 
aa follows: 

Anaicering question 1. I am clearly of the opinion that it is not within the 
discretion of the Commission to prescribe or not to prescribe a system of 
Hccounts, or to require or not to require the submission of reports and state- 
ments, as specified in section 4, subsection (f), of the act. It is clear that both 
an accounting system and the submission of such reports are necessary, as 
stated above, to enable the Commisssion properly to perform the duties imposed 
by other provisions of the act, and that the system required is one which will 
enable the Commission, at any time, to determine the net investment in the 
project, and to secure such Information with respect to revenues, expenses, 
and earnings as is necessary in the administration of the act. Where State 
commissions pres*cribe for public utilities such accounting systems as will show 
the facts required to be shown by the act, and necessary to the Commission 
in the performance of its duties, the Commission may permit the accounting 
to be in accordance with such system ; otherwise, the system prescribed by the 
Commission must be followed. 

Answering question 2. I am clearly of the opinion that the act requires the 
Commission to publish and promulgate as a. part of the accounting system whicJi 
it is required to prescribe the " classification of investment in road and equip- 
ment of steam roads, issue of 1914, Interstate Commerce Conmalssion," in so 
far as the same is applicable to licensed projects and when not directly appli- 
cable, to follow the principles of said classification; and that it is not withiu 
ihe discretion of the Commission to waive this requirement. It is clear from 
the discussion In the House, as quoted above, that it was the intention of CJon- 
gress to require an accounting system in conformity with said classification; 
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and I am of the opinion that the Commission can not legally adopt an account- 
ing system in conflict with said classification. 

Answering question 3, I am further of the opinion that the tentative draft 
of a system of accounting recommended by a committee of the National Asso- 
ciation of Railway and Utilities CJoipmissioners, by its inclusion of certain items 
ndt allowed under the act, by its exclusion of other items specifically required 
by the act or necessary in the administration thereof, and particularly by 
its failure either to incorporate or in essential respects to conform to the 
classification of the Interstate Commerce Commission, is inconsistent with the 
act and would not be a proper system for carrying out the provisions of the 
act; and that, therefore, the Commission can not legally adopt said system 
in toto as has been recommended. 

Approved by the Commission, July 26, 1922. 
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APPENDIX F. 



PERMITS AND LICENSES ISSUED UNDER THE FEDERAL WATER 
POWER ACT DURING THE FISCAL YEAR ENDED JUNE 30, 1922, 
THE PARTIES THERETO, AND THE TERMS PRESCRIBED- 
MONEYS RECEIVED DURING THE FISCAL YEAR 1922. 

raSLOaNAKT PERMITS. 

Pbojjsct No. 52 — ^Alabama. 

Permit Utued October 1, 1921, for one and one-half years. 

Permittee: Caty of Dothan, Ala. 

Location of project: Choctawhatchee River at Chalkers Blutf, Geneva County, 
Ala. 

De$cription of project: A concrete and earth dam ^ feet high at Chalkefs 
Bluff ; powei* house near east end of dam ; power capacity 1,265 horsepower ; 
installed capacity 7,000 horsepower. No public lands. 

T€rm9 pfescribed: License, if issued, to be for 50 years. Plans to have suit- 
able provisions for future construction of lock. In such event the permittee 
will be required to provide for protection of navigation, subject to approval of 
the Chief of Bngineers and Secretary of War. Unless a ewialler amount be 
authorized by the Secretary of War, perrtflttee to allow a minimum discharge 
past the dam of 750 cubic feet per second at all times except when tlie natural 
discharge at the dam is less than that amount, when the discharge shall not be 
less than the natural discharge. The permittee shall make a reasonable in- 
crease or decrease in the proposed height of its dam should the full practicable 
utilization of the stream and the interests of navigation so require. 



Pboject No. 262 — ^Alabama. 

Permit i$8Ued April 12, 1922, for two years. 

Permittee: Benjamin H. Hardaway, Columbus, Qa. 

Location of project: Choctawhatchee River near Geneva, Ala. 

Description of project: A dam approximately 25 feet high, causing backwiater 
approximately to the proposed Chalkers Blutt Dam of the city of Dothan ; 
power capacity, 860 horsepower; installed capacity, 5,000 horsepower. No 
public lands. 

Terms prescribed: License, if Issued, to be f6r 50 years. Unless a smaller 
amount be authorized by the Secretary of War, permittee to allow a minimum 
discharge past the dam of 750 cubic feet per second at all times except when 
the natural discharge at the dam is less than that amount, when the discharge 
shall not be less than the natural discharge. When the United States provides 
for navigation in th^ river above this proposed dam, the maximum allowable 
drawd(;»wn of the pool shall not exceed 4 feet unless otherwise authorized by 
the Secretary of War. The licensee shall provide in his plans for the cop- 
structlon by the United States at some future date of a lock and appurtenant 
10233*— 22 ^19 281 
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navigation facilities, transfer without cost to the United States the necessary 
lands and ri^ts of way folr such construction, and furnish free of cost the elec- 
tric power required for operation of such lock when constructed. 



Project No. 266--A(.abaica. 

Permit issued April 12, 1922, for two years. 

Permittee: Benjamin H. Hardaway, Columbus, Ga. 

Location of project: Pea River, Geneva CJounty, Ala., WaUon and Holmes 
CJounties, Fla. 

Description of project: A dam approximately 40 feet high about 4 miles above 
Geneva, Ala., and a power house at the dao>, or a diversion canal from said 
dam to the pool of permittee's proposed project at Chalkers Bluff, Choctaw- 
hatchee River; power capacity^ 900 > horsepower ; installed capacity, 3,000 
horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to make 
necessary engineering investigations and construct project works so as to nmke 
full economic use of power possibilities of the site ; to df terming the stage and 
available flow of Pea River; unless. smaller amount be authorized by the Secre- 
tary of War, to allow a minimum discharge past the dam of not less than 750 
cubic feet per second, exc^t when the natural discharge of the river at the dam 
site is less than said amount, when a dischai^e of not less than the natural dis- 
charge shall be permitted. If the flow of Pea River is diverted to the Gh^ctaw- 
hatchee River, unless a smaller amount be authorized by. the Secretary of 
War, permittee to allow a discharge past the dam of not lest^ than 1,500 cubic 
feet per second, except when the combined natural discharge of the two rivers 
at the dam site is less thfiu this amount, when a discharge not less than said 
combined natural discharge shall be permW^; permittee to :sub9iit, accurate 
record of all expenditures made under permit. . . 



Project No. 61 — Alaska, 

Permit issued May 6. 1922, for two years. 

Permittee: Wrangell Pulp & Paper Co.. Alaska. 

Location of project: Harding: Creek nnd Gran t^ Creek (both tributary to 
Bradfield Canal from the north), Tongass National Wrest, Alaska. 

Description of project: A dam in Harding Creek; ^ndr in Grant Creek; a 
power house between the, reservoirs formed and; Bradfleld Canal; power 
capacity, 1,280 horsepower ;• installed (Capacity, S/KK) horsepower. PjUWic land 
in the project area, 640 acres. 

Terms prescribed: License^ if issued, to be Jtor 50 years. Permittee shaU 
investigate the stream flow of Harding and Grant Creeks and submit accurate 
record of all expenditures made under permit. The project works shall make 
full practicable utilization of power possibilitiei? of the site. 



.Pboject No. 119 — Alaska. 

Permit issued May 29, 1922, for two years. 

PerMttee: Frank L. Ballaine, 424 Alaska Building, Seattle; Wash. 
Location of project: Kenai River, Keriai precinct and recording district, 
Alaska. 
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Description of project: Rock-BU dam approximately 120 feet high; a short 
tunnel and power house on Kenai River, about 11 miles below Kenal l^ke. 
Transmission line from power house to Seward; power capacity, 5,500 horse- 
power; installed capacity 15,000 horsepower. Public land in project area, 
12,320 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee will in- 
vestigate and determine the flow of Kenai River, make full practicable utiliza- 
tion of power possibilities at site to be developed, and submit accurate lecord 
of all expenditures made under permit. 



Pbo^ect No. 13&— Atjvska. 

PernUt issued November 23, 1021, for two years. 

Permittee: George 0. Hazelet, Cordova, Alaska. 

Location of project: Duck River, Valdez, Ohugach National Forest, Alaska. 

Description of project: Dam at outlet of Silver Lake; power house approxi- 
mately 7,000 feet below dam; power capacity, 720 horsepower; installed ca- 
pacity, 15,000 horsepower. Public land in the project area, 1,440 acresi 

Term^ prescribed: JAcense, if issued, to be for 50 years. The permittee shall 
determine the flow of Duck River and keep accurate and sufficient records of 
such flow throughout life of permit ; make full practicable utilization of power 
possibilities of site; and siibmit acairate record of expenditures made under 
permit. 

Pbojbct No. 157 — Alaska. 

Permit issued June 26, 1922, for two years. 

Permittee: Alaska Development & Mineral Co., New York, N. T. 

Location of project: Tyee and Anan Creeks, Tongass National Forest, Alaska. 

Description of project: A 100-foot dam at outlet of Tyee Lake; a 9,000- 
foot tunnel to power house on Bradfi^d Canal ; a 60-foot dam about 1,300 feet 
above mouth of Anan Creek forming a 300-acre reservoir ; a 1,600-foot pipe line 
to power house on Humpback Bay, Bradfield Canal; an 18-mile transmission 
line connecting the two power houses; power capacity 18,200 horsepower; In- 
stalled capacity 28,000 horsepower ; public land In the project area 23S0 acres. 

Tenns prescribed: License, if issued, to be for 50 years. Permittee to deter- 
mine stages and available flow of Tyee and Anan Creeks ; to make such engineer- 
ing investigations and design of project works so that a full practicable utiliza- 
tion of power of the site will entail. 



•'-''■ FttoJtCT No. 160 — ^Alaska. 

Permit issued May 11, 1922, for two years. * 

Permittee: .\Iaska Public UtlUties, Qordova, Alaska. 

Location of project: Power Cr^ek near Oordova, Alaska. 

Description of project: Dam about 4 miles from Cordova; a power house 
about 11 miles below dam; power capacity, 1,000 horsepower; installed 
capacity, 1,500 horsepower. Public lands in project area, 640 acres. 

Tenns prescribed: License, if Issued, to be for 50 years. Permittee to deter- 
mine the stage and available flow of Power Creek; to make such engineering 
investigations that plans submitted ' for project works will make full eco- 
nomic use of power possibilities of the site; and to submit accurate and 
dependable record of all ezi)enditure8 niade undelr permit. 
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Project No. 201 — ^Alaska. 

Permit issued December 16, 1021, for two years. 

Permittee: Town of Petersburg, Alaska. 

Location of project: Near Petersburg, Mitkof Island, Alaska. 

Description of project: A tunnel and pipe-line conduit from Crystal Lake 
approximately 3,100 feet westerly to power house; power capacity, 1,000 
horsepower; installed capacity, 1,000 horsepower. Public lands in project 
area, 295 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to deter- 
mine stream flow at outlet of Crystal Lake and thtf variations in the level 
of the lake during period of the permit; to make necessary engineering 
investigations and so design project works as to make full economic use of 
power possibilities of the site ; and to submit a^urate record of all ezp^idltures 
made under permit ^ 



I^JEOT No. 212 — ^Alaska. •' 

Permit issued April 28, 1922, for two years. 

Permittee: Hirst Chichagof Mining Co^ Seattle, Wash. ' 

Location of project: Near Chichagof Island, Toi^ass National Forestf 
^Uaska. 

Description of project: Dam approximately 109 feet. high across an unimmed 
creek tributary to the head of Didrickson Bay, creating a reservoir of approxi- 
mately 1,500 acre-feet; power house located approximately 1,600 feet below 
dam; power capacity, 400 horsepower; installed capacity, 400 horsepower. 
Public lands in project area, 213 acres. 

Terms prescribed: Permittee to make such heC680ary engineering investiga- 
tions as will enable the designing of project wortoi which will make full 
practicable utilization of the power possibilities of site, and to submit accurate 
record of all expenditures made under permit. 



Peoject No. 269 — Alaska. 

Permit issued June 1, 1922, for two years. 

Permdttee: City of Wrangell, Alaska. 

Location of project: Mill Creek, Tongass National Forest, Alaska. 

Description of project: I)am on Mill Creek at outlet of Virginia Lake; 
power house at tidewater on shore of Eastern Passage; power capacity^ 500 
horsepower; installed capacity, 500 horsepower. Public land in project area, 
150 acres. 

Terms prescribed: License, if l3sued, to be tor 50 years. Permittee to per- 
mit of a fuUer development of Mill Creek power possibilities when necessary, 
to submit records of expenditures made under permit prior to Issuance t)f 
license, and to make such engineering investigatiohs as will enable the project 
works to be designed so as to make fuU ^otiomic usie Of jlewcr available 
at site.-' 



pBOJEdT No. 121 — ^Abizona. 

Permit issued July 19, 1921, for one and one^urth years. 
Permittee: James B. (Mrand; Phoenixi, Ariz. 

Location of project: In Colorado Riiner near Diamond Creek, Mofarve and 
Coconino Counties, Ariz., and the Huatepai Indian Reservation. 
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De$oription of project: A masonry dam ai^roximately 250 feet his^, causing 
backwater about 25 miles upstream; power house located immediately b^w 
the <£am; power capacity 60,000 b6r8^>ow«r; installed capacity 120,000 horse- 
l^wer. 

Terms prescrilied: License, if issued, to be for 50 years. Permittee to deter- 
mine stage and flow of Ck>lomdo River ; to make necessary Inyestigattons and 
so design project works as to make full economic use of power possibilities of 
the site, and to submit accurate record of all expenditures made under permit 



Pboject No* 271 — Axejuubma. 

Permit issued April 21, 1922, for three years. 

Permittee: Caddo River Power & Irrigation Co., Little Rock, Ark. 

Location of project: Ouachita River, Garland County, Ark. 

Description of project: Three dams located In Ouachita River, Garland 
County, Ark., affecting the stream from approximately 1 mile below its con- 
fluence with High Springs Creek to a distance of 25 miles upstream; power 
capacity 27,200 horsepower ; installed capacity 50,000 horsepower. Public lands 
in project area, 11,098 acres. 

Terms prescribed: License, if issued, to be for 50 years. Operation of project 
works must not interfere unreasonably with interests of navigation lower 
down the river, if license is issued. Permittee to so design project works as 
to make full economic use of power possibilities of the site and to submit 
accurate record of expenditures made under permit. 



Project Na 82-— OautobnijIl 

Permit issued August 24, 1921, for one and one-half years. 

Permittee: R. W. Hawley, 833 Market Street, San Francisco, Calif. 

Location of project: Silver Creek and South Fork of Silver Creek, Eldorado 
County, Eldorado National Forest, Calif. 

Description of project: A multiple-arch dam across South Fork of Silver 
Creek creating a 20,000-acre-foot reservoir ; power house No. 1, 6 miles north- 
westerly from dam and a 100 cubic feet per second conduit connecting the 
two. A concrete multiple-arch dam across Silver Creek creating a 50,000- 
acre-foot reservoir; a 250 cubic feet per second conduit Oi miles westerly to 
power house No. 2; a single-arch diversion dam below power house No. 2 and 
a 350 cubic feet per second conduit southwesterly 8 miles to power house 
No. 3; power capacity 44,680 horsepower; installed capacity 75,000 horse- 
power. Public lands in project area, 5480 acres. 

■ Terms prescribed: License, if issued, to be for 50 years. Permittee to make 
necessary engineering investigations ; to make full practicable utilization of 
power possibilities of the site ; determine the stage and available flow of Silver 
Creek ; and to submit accurate record of expenditures made under permit. 



Project No. 75 — Califoenia. 

Permit issued June 15, 1922, for two years. 

Permittee: R. G. McDonald, Williams, Colusa County, Calif. 

Location of project: Convict Creek and vicinity, Mono County, Calif. 
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Description of project: A 2d-foot dam at outlet of l^ke Dorothy; coDdait 
from dam to Lake McDonald; a 25-foot dam at outlet of Lake McDonald; a 
41-foot dam at outlet of Lake 6ene)i7l«ire ; condcKts from Lake McDonald and 
Lake Genevieve to power house No. 1 located on Convict Creek; a diversion 
dam across Convict Creek immediately below power house No. 1 with conduit 
from it to power house No. 2 near head of Convict Lake ; power capacity, 2,000 
horsepower ; installed capacity, 0,260 horsepower. Pnblic lands in project area, 
1,000 acnes. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to deter- 
mine available flow of Convict Creek; to make necessary engineering investi- 
gations and so design project works as to make full practicable utilization of 
the power possibilities of the site (license to be issued for construction and 
operation of necessary works solely for the purpose of generating power) ; 
to operate storage works in connection with project works authorized under 
licenBe in such manner that no harmful interference will result to the storage 
and use of waters of Owens. River under vested rights, and in the event of 
claim of such harmful interference being set up by the owners of said vested 
rights, permittee to modify the methods of operation In accordance with such 
rules as may be laid down by the division of water rights. State department 
of public works or Federal Power Commission, or both. Permittee to submit 
accurate record of expenditures made under permit. 



Pboject No. 88 — CaldtoIinia. 

Permit issued July 19, 1921, for two years. 

Permittee: Merced irrigation district, Merced, Calit 

Location of project: Meroed River, Mariposa County, Calif. 

Description of project: A masonry arched dam approximately 820 feet hlch, 
with power house located at the dam. This power project to be an adjunct to 
the irrigation system of Merced irrigation district. Power capacity, 10,000 
horsepower ; installed capacity, 20,000 horsepower. Public lands in project 
area, 2,800 acres. 

Terms prescribed: License, if issued, to be for feO years. Permittee to submit 
such plans and information relative to the irrigation system as hiay be neces- 
sary to inform the Commission fully a§ to the plan Of utilization of the water ; 
to determine the relation between normal flow at the Crocker-Hoffman Canal 
intake and a point in the stream above backwater of the proposed reservoir, 
and to submit accurate record of all expenditures nmd^ under permit. 



Project No. 261-r-CALiFORNiA. 

Permit isued April 26, 1922, for one and one-half year?. 

Permittee: John H. Hughes,* Sharon Building, 55 New Montgomery Street, 
San Francisco, Calif. 

Location of project: Fren(;Ji Creek, Butte County, Plumas National Forest, 
Calif. 

Description of project: A diversion dam and power house approximately 1 
mile downstream; power capacity, 2,160 horsepower; installed capacity, 4,000 
horsepower. Public lands in project area, 601 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to investi- 
gate stream flow of river, to make engineering investigations atid so design 
project works as to make full practicable use of power possibilities of the site, 
and to submit accurate record of all expenditures made under permit 
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Pboject No. 163 — Ck)LOBADO. 

Permit issued March 14, 1922, for two years. 

Permittees: James F. Myser and Edward B. Drach, 1133 Olarkson Street, 
Denver, Colo. 

Location of project: Fryingpan Greek, Pitkin and Eagle Counties, Colo. 

Description of project: A series of 5 power developments along Fryingpan 
Creek consisting principally of 9 dams,. 9 conduits, and 5 power houses; power 
capacity, 50,000 horsepower; installed capacity, 100,000 horsepower. Public 
land& in the project area, 6,210 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to de- 
termine the flow of stream, to make engineering investigations, and so design 
project works as to make full practicable utilization of power possibilities at 
the Bite, and to, submit accurate record of all expenditures made under permit. 



Project No. 173 — Connecticut-Massachusetts. 

Permit issued November 10, 1922, for two years. 

Permittee: Connecticut River Co., Windsor Locks, Conn. 

Location of project: Connecticut River at Warehouse Point or Kings Island, 
Conn. 

Description of project: Dam at the foot of Enfield Rapids or Kings Island; 
power house at the dam ; power capacity, 20,000 horsepower ; installed capacity, 
20,000 horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to in- 
clude in plans of the project works a new lock and navigable approaches thereto 
us approved by the Chief of Engineers and Secretary of War; to design dam 
so that lock may be built whenever required; to include such adjacent portions 
of the lock as in the opinion of the Chief of Engineers are required to properly 
facilitate its eventual completion; to make special study of all stream gauge 
and stream flow records on the Connecticut, Chicopee, and Westfleld Rivers 
so that project works may be designed to make full economic use of power 
possibilities at site without undue interference with other interests; and to 
submit accurate record of all expenditures made under permit 



Project No. 55— Flobida *and Axabaua. 

Permit issued October 12, 1921, for tWo years. 

Permittee: A. Reed Bingham, box 228, Pensacola, Fla. 

Location of project: On Perdido, Styx, and Blackwater Rivers, Escambia 
County, Fla., and Baldwin County, Ala. 

Description of project: Three dams, 13^, 13, and 17 feet high, respectively, 
in the Perdido River; the lower dam just north of the floor of the base line; 
the upper dam about 10 miles above this; a 25-foot dam in Styx River approxi- 
mately 3 miles from its mouth • k dam 21.5 feet high in Blackwater River ap- 
proximately 8 mil^ from its mouth ; power capacity, 5,120 horsepower ; installed 
capacity, 10,000 horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to design 
the project works with provision for future construction of locks without 
interfering with continuous operation of project, and in such event to provide 
for protection of navigation as approved by the Chief of Engineers and the 
Secretary of War. 
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PSOJEOT No. 177— Flobida. 

Permit i$med December 28, 1921, for three years. 

Permittee: Odclawaha Reclamation Farms, Oeala, Fla. 

Location of project: Moss Bluff, 0<*lawaha River, Marion County, Fla. 

Description of project: A power house to be located at a proposed Goyem- 
ment lock and dam to be built cm the OcUawaha River at Moss Bluff ; power 
capacity, 500 horsepower; installed capacity, l/)00 horsepower. No public 
lands. 

Terms prescribed: License, if issued, to be for 60 yeara Permittee to 
furnish free of cost to the United States power for <^)erati<»i of navigation 
facilitiefl at the dam, including lights and signals, the United States retaining 
the right to use sufficient water for the purposes of navigation as may be 
determined by the Secretary of War ; to determine available flow of the stream ; 
and to submit accurate record of all expenditures made under permit 



Pbojbct No. 20 — Idaho. 

Permit issued July 19, 1921, for one and three-fourths years. 

Permittee: Utah Power & Lifi^t Ck)., Salt Lake City, Utah, 

Location of project: Bear River in Bannock, Caribou and Franklin Counties, 
Idaho. 

Description of project: Five dams affecting Bear River approximately be- 
tween Soda Point and Mink Creek ; a power house located at each dam ; power 
capacity 21,500 horsepower; installed ^capacity 50,000 horsepower. Public lands 
in project area, 1,922 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to de- 
t»*mine the stage and available flow of Bear River, to make necessary in- 
vestigations and so design project works as to make full practicable utiliza- 
tlcm of power possibilities of the sites and to submit accurate record of all 
expenditures made under permit. 



• Pboject No. 154 — Idaho. 

Permit issued June 31, 1922, for two years. 

Permittee: Elmore Copper Co., Mountain Home, Idaho. 

Location of project: South Fork of Boise River, Elmore County, Idaho. 

Description of project: A dam 50 to 90 feet high on the South Fork of 
Boise River above mouth of Dixie Creek, forming a reservoir extending up- 
steam approximately 3 miles; power house located at the dam; power 
capacity 6,000 horsepower; installed capacity 6,00Q horsepower. Public lands 
in project area, 1,350 acrea 

Terms prescribed: License, if issued, to be for 50 years. Regulation of dis- 
charge from the reservoir is reserved by the United States for the protection 
of irrigation interests. Permittee will make necessary engineering investiga- 
tions and so design project works as to make full practicable utilization of power 
possibilities of the site, and will submt accurate record of all exp^iditures 
made under permit 



Pbojbct No. 159 — ^loAHa 

Permit issued May 12, 1922, for one and one-half years. 
Permittee: City of Boise, Idaho. 
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LooatUm of project: North and South Forks of Payette River, Boise and Gem 
Counties, Idaho. 

Description of project: Two dams 75 and 50 feet high on North and South Forks 
of Payette River, respectively. Power house located on South Fork of Payette 
River approximately 4,100 feet below the dam. Power capacity 11,950 horse- 
power; installed capacity 30,000 horsepower. Public lands in project area, 
1,350 acres. 

Terms prescribed: License, if issued, to be for 50 years, and may contiin a 
special provision reserving to the United States the right to regulate discharge 
from the reservoir to the extent necessary to protect irrigation rights on the 
lower river. , Permittee to make necessary engineering investigations and so 
design project works as to make full practicable utilization of power possibili- 
ties of the site, to determine the stage and available flow of the streams, and 
to submit accurate record of all expenditures made under permit. 



Peoject No. 48. — Iiunois. 

PemUt issued January 14, 1922, for three years. 

Permittee: State of Illinois. 

Location of project: Des Plaines River and Illinois River In Will, Grundy, 
and La Salle Ck>unties, HI. 

Description of project: A dam and power house on Des Plaines River and 
three dams and power houses on Illinois River, together with locks and neces- 
sary navigation structures. Power capacity, 41,450 hors^ower; installed 
capacity, 50,000 horsepower. No public lands. 

' Terms prescribed: License, if issued, to be for 50 years, and shall be without 
prejudice to the use by the State of Illinois of surplus flow in excess of naviga- 
tion needs in the Des Plahies and Illinois Rivers wh^iever such surplus flow 
exists, but not construed as authority for the diversion of water from Lake 
Michigan in excess of reasonable needs of navigation in Illinois River. Per- 
mittee shall maintain water levels above and below any lock in accordance with 
such rules and regulations for the protection of navigation as are prescribed 
by the Secretary of War and submit accurate record of all expenditures made 
under permit 

Project No. 268.— Iowa. 

Permit issued March 28, 1922, for two years. 

Permittee: Oity of Oskaloosa, Iowa. 

Location of project: Des Moines River, Marion County, Iowa. 

Description of project: A dam located about 800 feet above the Chicago, Rock 
Island & Pacific Railroad bridge ; a levee 2 miles upstream from the dam along 
the west bank of the river, and a dam with flood gates across the head of the 
old river channel which by-passes the proposed power dam ; power housfe located 
at the dam; power capacity, 400 horsepower; installed capacity, 2,700 horse- 
power. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. The project, works 
shall be so operated as not to interfere unreasonably with interests of naviga- 
tion or power development in the river below ; permittee shall transfer without 
cost to the United States the necessary lands and right of way for subsequent 
navigation improvement construction ; shall furnish free of cost electric power 
required for operation of lock when constructed ; shall make necessary engineer- 
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ing ioTestigfttiouB and des'gn project works to make full practicable utiUzation 
of the power possibilities of site; and shall submit accurate record of all ex- 
penditures -made under permit 

Project No. 172 — Louisiana. 

Permit issued January 4, 1922, for one and one-fourth years. 

Permittee: Louisiana Gravity Canal Co., New Orleans, La. 

Location of project: Bayou Cocodrie, Calcasieu River, Whiskey Chitto Creek, 
Bayou Nezplque, and Bayou Cortableau, in Rapides, Evangeline. St. Landry, 
Acadia, Allen, Jefferson Davis, Beauregard, and Calcas:eu Parishes, La. 

Description of project: A combination irrigation and power development in- 
volving Cocodrie, Calcasieu, and Whiskey Chitto Reservoirs; a combined sys- 
tem of distribution irrigation canals and five power plants located at the outlet 
of Calcasieu Reservoir, the outlet of Cocodrie Reservoir, at Jones Bluff on the 
Calcasieu River, at Chaumonts Ferry, on Bayou Nezplque, on Bayou Cocodrie, 
and on Bayou Coitableau below the Junction of Bayou Cocodrie and Bayou 
Boeuf, respectively. Power capacity, 40,000 horsepower; installed capacity, 
55,000 horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years, to contain provisions 
imposed for reservoir construction already granted by the War Department, and 
to safeguard navigation interests on the lower reaches of each of the streams 
involved. Permittee to determine the stage and available flow of Bayou 
Cocodrie, Calcasieu River, and Whiskey Chitto Creek at each of the proposed 
reservoirs, and to submit accurate record of all expenditures made under 
permit. 



, Pbojeot No. 260 — Minnesota. 

Permit issued June 26, 1922, for three years. 

Permittee: Northern States Power Co., Minneapolis, Minn. 

Location of project: Mississippi River, near Otsego and Monticello, in Sher- 
burne and Wright Counties, Minn. 

Description of project: Two dams In Mississippi River; a power house located 
at each dam; power capacity, 10,300 horsepower; installed capacity, 20,000 
horsepower. No public lands. 

Terms preserihed: License, if Issued, to be for 50 years. Permittee to make 
necessary engineering investigations and design project works so as to make 
full practicable use of power possibilities available at the sites ; to make further 
study of the Otsego site, with a view to developing all of the bead between it 
and the Monticello site ; to provide In the plans of the project works for future 
construction of navigation facilities, in accordance with instructions from the 
United States district engineer at St. Paul, Minn.; and to submit accurate 
record of all expenditures made under the permit 



Pboject Na 285 — ^Minnesota. 

Permit issued June 27, 1922, for two years. 

Permittee: St. Cloud Public Service Co., St. Cloud, Minn. 

Location of project: Mississippi River, near Clearwater, Stearns, and Sher* 
bume Counties, Minn. 

Description of project: Power house lo<iated at the dam; power capacity, 
4,000 horsepower ; Installed capacity, 6,000 horsepower. No public lands. 
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Terms prescribed: License, If issued*. to be for 50 years. Permittee to pro- 
vide in tlie plans for future construction by the United States of navigation 
facilities, their general dimensions to be in accordance with instructions from 
the United States district engineer at St. Paul, Minn. ; and to submit accurate 
record of all expenditures made under the permit. 



. Pboject No. 17— Missoubi. 

Pemiit issued August 24, 1921, for two years. 

Permittee: Western Tie & Timber CJo., St. Louis, Mo. 

Location of project: Current River, Shanon County, Mo. 

Description of project: A dam approximately 50 feet high; power house 
located at dam; power capacity, 4,000 horsepower; installed capacity, 15,000 
horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to make 
necessary engineering investigations and so design project works as to make 
full practicable utilization of power possibilities of the site; to provide and 
operate free of cost to navigation interests means for transporting ties, logs, 
and lumber rafts past the dam; to install and operate at own expense some 
suitable appliance for passing boats, not exceeding 4 tons in weight, past the 
dam at the request of operators of said boats ; unless otherwise authorized by 
the Secretary of War, to allow a discharge past the dam of not less than 80 
cubic feet per second between the hours of 8 p. m. and 5 a. m., and not less 
than 226 cubic ffeet per second between the hours ef 5 a. m. and 8 p. m. ; to be 
subject to ^ntrol by sudi reasoiflable rules and regulations in interests of 
navigation as shall b^ prescribed by the Secretary of War; and to submit 
accurate record of all expenditures made under: permit. 



Pboject No, 21 — ^Missoubi. 

Permit issued March 9, 1922, for two years. 

Permittee: W. R. Banks, Lamar, Mo. 

Location of project: Osage Rive^r, Benton, Morgan, Camden, and Miller 
Counties, Mo. 

Description of project: A dam 30 to 40 feet Jdgh near mouth of Niangua 
River; a djiversion tunnel approximately 8,000 feet long; power house located 
at outlet of tunnel; a 15 to 18 foot dam in Osage River at some point above 
outlet of above-mentioned tunnel; power house to be located at the dam; a 
dam 25 to 30 feet high immediat^y below month of Big Tavern Creek or near 
Devils Blbow ; power house to be located at the dam ; power capacity, 4,000 
horsepower ; installed capacity, 4,000 horsepower. No public lands. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to 
determine the stage and available flow of Osage River ; to make necessary 
engineering investigations without unreasonably obstructing the river channel ; 
to construct and operate project works so that low water depths now existing 
in the Osage River below Warsaw, Mo^ shall not be decreased ; to make plans 
for a lock and appurtenant navigation structunes in each of the proposed dams, 
the locks to be of dimensions similar to those in United States Government 
lock at Mile 7; and to submit accurate record of expenditures made under 
permit. 
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Pbojeot No. 12 — ^Montana and Wtomino. 

Permit issued June 28, 1922, for three years. 

Permittee: The Big Horn Canyon Irrigation & Power Co., Hardin, Mont 

Location of project: Big Horn River, Oarbon and Big Horn Counties, Mont 

Description of project: An arched gravity concrete dam approximately 480 

feet high, causing baclnvater approximately 40 miles upstream; i)ower house 

located at dam ; power capacity, 97,070 horsepower ; installed capacity, 210,000 

horsepower. Public lands in the project area, 28,703 acres. 

Terms prescribed: License, if issued, to be for 60 years, and shall not be 
construed as affecting in any way any priority to the wata^ of the Big Etom 
River or of its tributaries in respect to the Shoshone project of the United States 
Reclamation Service, or as waiving any rights whidi the United States might 
have in respect thereto. Permittee is to make necessary engineering investiga- 
tion and so design project works as to make full economic use of power pos- 
sibilities <^ the site; and to submit accurate record of all expoidltures made 
under the permit , 



Pboj»ct No. 81--N0BTH Carolina. 

Permit issued July 19, 1921, for one year. 

Permittee: Granite Falls Manufacturing Co., Hickory, N. C. 

Location of project: Wilson Creek, Caldwell County, Boone Nati<mal Forest, 
N. C. 

Description of project: One or more dams and power houses affecting Wilson 
Creek approximately between MUe 125 and MUe 1271 of the Car<dina & North- 
western Railway; power capacity 2,640 horsepower; installed capacity 51,000 
horsepower. Public lands in project area, 4 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to make 
necessary investigations and so design project works rs to make full prac- 
ticable utilization of power possibilities at the site; to determine the flow of 
Wilson Creek; and to submit accurate record of all expenditures made under 
permit 

Pbojbct No. 143 — 0iexk>n. 

Permit issued May 25, 1922, for one year. 

Permittees: S. A. Mfudien and Q. D. Cronaniller, Lakeviesir, Greg. 

Location of project: Deep and Camas Creeks, Lake County, Or^. 

Description of project: Two small dams, respectively, in Camas and Deep 
Creeks, and a power house located at their junction. A small dam across De^ 
Creek just below the power house, and a second power house located near mouth 
of Drake Creek ; power capacity, 290 horsepower ; installed capacity, 800 horse- 
power. Public lands in project area, 6,415 acres. 

Terms prescribed: License, if issued, to be for 50 years. Permittee to abide 
by whatever conditions the Commission may prescribe governing the <^[>eration 
of the licensees* reservoirs in the interest of fullest practicahle utilization of 
the water resources of the region when a more complete development is und^ • 
taken ; to make such low-water measurements as may be necessary to determine 
the relation of the flow at each of the proposed intakes for the project to that 
of the stream below the power house near the mouth of Drake Creek; to so 
design project works as to make full economic use of the power possibilities of 
the site ; and to submit accurate record of all expenditures made under i)ermit 
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PBOJBdT No. 190 — South Cabolina. 

Permit isaied September 14, 1921, for two years. 

PemUitee: Ck>lumbia Railway k Nayigation Co., Columbia, S. C. 

Location of prefect: Cooper River, near Moncka Comer, in Berkeley 
County, S. C. 

De$cnpticn of project: A navigable canal 24 miles long, not less than 10 feet 
deep, and suiBciaitly wide to carry any wat^ authorized for diversion from 
Santee River through the canal, beginning at a point on the Santee River near 
Ferguson, Orangeburg County, and terminating at the headwaters of Cooper 
River, near M<mcks Comer, Berkeley County. Power plant to be located near 
the southerly terminus of the canal; power capacity, 2,000 horsepower; in- 
stalled capacity, 8,000 horsepower. No public lands. 

Terms preacrihed: License, if issued, to be for 50 years. The permittee to 
collect data and make surveys necessary to aid the district engineer in det^- 
mining the amount of^diversion pero^ssible near Ferguson without detriment to 
navigati<m in the Santee River b^ow that point; to make a special study to 
determine the effect on the economic operations of the project in case of re- 
strictions on diversions from the Santee River; to make a study of storage 
possibilities along the route of its proposed canal; to make surveys of the val- 
ley of the Cooper Elver and such studies of the water of the Santee River as 
will show clearly the effect of said project on the upper Cooper River Valley 
and on Charleston Harbor, as regards flooding of the former or silting of the 
latter; and to submit accurate record of all expenditures made under the 
permit 



Pbojbot No. 113— Utah, 

Permit issued July 19, 1921, for two years. 

Perm^tee: Great Basin Power Co., Salt Lake City, Utah. 

Location of project: Wolf Cre^ and North and West Forks of Duchesse 
River, Wasatch County, Utah. 

Description of project: A diversion dam in Wolf Creek and West Fork of 
Duchesne River, respectively ; a dlEun and reservoir in North Fork of Duchesne 
River; power house located near confluence of West Fork with Duchesne 
River; power capacity, 8)950 lM)rsepower; installed capacity, 10,000 horsepower. 
PuWic lands in project area, 8,168 acresi 

Terms prescribed: Permittee to determine the flow of the three streams; to 
make n study of and r^;>ort on the amount of power available from the project, 
of the market to be supplied, and of generating capacity which should be eco- 
nomically installed to meet the requirements of such market; and to submit 
accurate record of all expenditures made under permit 



Pbojbct No. 190— Utah, 

Permit issued March 17, 1922, for one and one-fourth years. 

Permittee: Uintah Power & Light Co., Myton, Utah. 

Location of project: Spring Branch and Uinta River, Duchesne County, 
Utah (Ashley National Forest). 

Description of project: Diversion dams in Spring Branch and Uinta River; 
a conduit leading from Spring Branch Dam to Uinta River Dam, thence to 
power house, approximately 5 miles southeasterly ; power capacity, 2,425 horse*' 
power; installed capacity, 2,425 horsepower. Public lands in the project area, 
4^800 acres. 
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Terma prescribed: License, if issued, to be for' a period of 50 years. Per- 
mittee to determine the stage and average 4ow.of Spring Brancli and Uinta 
River, to make necessary ^gineiering investigations and so design project works 
as to malie full economic use of power possibilities of the site, to permit the 
use of the reservoir in Uinta River for transportation of forest products, and 
to ke^ accurate record of all expenditures made under the permit. 



Pboject No. 223 — ^W^est Vieginia. 

Permit issued November 5, 1921, for two years. 

Permittee: Charles B. Hawley, 450 Munsey Building, Washington, D. O. 

Location of project: Near Sandstone Falls in New River, Raleigh and Sum- 
mers Counties, W. Va. 

Description of project: A low dlversfoh dam Just above Sandstone Falls; 
power house at the dam ; power capacity, 11,200 "horsepower ; installed capacity, 
20,000 horsepower. No public lands. 

Terms prescribed: Licefas^, If issued, to bte for 50 years. Permittee to operate 
the plant so as not to interfere unreas6nabiy with' navigation or with the opera- 
tion of other power plants below, to make necessary engineering faivestlgatioos 
and so design project works as to make full economic use of the power possi- 
bilities of the site, and to submit accurate record of all expenditures made 
under the permit. 

LICENSES FOB MAJOB PBOJBCT8. 

All licenses for major projects ure. issued subject to the rules and regula- 
tions of the Commission and to the provisions of the Federal Water Power Act 
In general only such prescribed terms are set forth in the license as are re- 
quired by the act to be expressed^ in the licence, or are necessary to make 
clear the application of general rules and regulations to the specific condi- 
tions of the particular case. Ordinarily only the latter are listed below. 

Project No. 63 — Axaska. 

License issued April 19, 1922, for period of 25 years. 

Licensee: Alaska Endlcott Mining & MilHng Co., I^acoma, Wash. 

Location of project: Beardslee Creek at the head of WllWam Henry Bay, 
Lynn Canal, Alaska. .* 

Description of project: A log dani 12 f^t high, creating a reservoir of a 
capacity of 1,500 acre-feet; power house containing 850 hors^K>wer in water 
wheel; a wood stave and Iron pipe conduit approximately 4,400 feet long 
leading from the dam to the poiver house; tk)wer capadty, 350 h(Hr8^;)ower; 
ultimate installed capacity, 1,000 horsepower. 

SPECIAL TERMS PRESCRIBED. 

Relating to con3*f«o*ion.— Construction to begin on date of issuance of 
license and to be completed June 30, 1923. Supervision of co^strnction and 
streain gauging by district forester. Forest Sfeirvice. 

Relating to operation. — None. 

Annual charges- — For use of public la^ds, $35. For reimbursing costs of 
administration prior to operation, $7; first year of operation, $17.50; second 
year of operation, $35 ; third year and thereafter, $87.50. 
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Project No. 70 — Montana. 

License issued August 29, 1921, for a period of 50 years. 

Licensee: Rock Creek Power Co., Missoula, Mont. 

Location of project: Rock Creek, Missoula National Forest, Granite County, 
Mont. 

Description of project: A rock-fill . timber crib diversion dam, 2 feet high 
and 200 feet long. Conduit of open cut, wood flume, and wood stave pipe 
sections, combined length 17,100 feet ; wooden power house containing two 
hydroelectric units of 700-kilowatt capacity each ; power capacity, 1,060 ^Jiorse- 
power ; instaUed capacity, 1,880 horsepower ; power to be used in public service. 

SPECIAL TERMS PRESCRIBED. 

Relating to construction, — Construction to begin July 1, 1922, and be com- 
pleted August 1, 1924. Amendment granted June 28, 1922, giving extension 
of time for commencement of construction to July 1, 1924, and for ^com- 
pletion of construction to August 1, 1926. Supervision of constnieti<^n by dis- 
trict forester. Forei^ Service. 

Relating to opemWon.— Supervision of stream gauging by district engineer, 
U. S. Geological Survey. 

; Annual <;lmrges.-*-¥OT uge of (Jovemment lands, $71.30 to $77.30, depending 
upon amount of power developed. For reimbursing for costs of administra- 
tion prior to operation, $21.20 ; first year operation, $53 ; secoM year operation, 
$106; third year and thereafter, $265. The figures are approximate and 
subject ta (diange, as factors upon which they are computed may change. - 



Project No. 77 — California. 

License issued April 15, 1922, for a period of 50 years. 

Licensee: Snow Mountain Water & Power Co., San Francisco, Calif. 

Location of project: South Eel River, near Potter Valley, Lake and Meii- 
docino Counties, Calif; partially in the Californlia National Forest. 

Description of project: A concrete gravity dam, initial height 135 feet, 
ultimate height 185 feet, located on the South Eel River, known as Scott 
Dam; reservoir formed to be 73,160 acre-feet initial capacity and 214,810 
acre-feet ultimate capacity; power house at toe of Scott Dam containing 
3,500 horsepower in hydrMlectric equipment ; a diversion dam 50 feet high on 
South Bel River, known as Van Arsdale Dam; reservoir formed to be 800 
acre-feet capacity, pressure conduit 9,200 feet long leading from Van Arsdale 
Dam to power house in Potter Vafley on Russian River ; Potter Valley power 
house contains 7,000 Kva. in hydro^liectric equipment; discharge canal from 
power house 6,420 feet long to a branch of Russian River; transmission sys- 
tem one three-phase 55,000-yolt line from Scott Dam to Potter Valley power 
house, thence to Santa Itosa, Fulton, St. Helena, and Oak Knoll; total length 
119.6 miles and 6.6 miles of 2,300-volt line ; substations at Talmage, Hopland; 
Asti, St. Helena, and Ukiah. Power capacity 14,400 horsepower, installed 
capacity 14,670 horsepower; power to be used in public service. 

SPECIAL TEBICS PRESCRIBED. 

Relating to construction. — Construction of part 1 — Scott Dam to 1,900-foot 
spillway level, cpmplete December 31, 1921 ; part 2 — Power house at Scott 
Dam and installation of additional equipment at Potter Valley power house 
and completion of transmission system, complete December 31, 1921 ; part 3— 
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Raise Scott Dam to 1^50-foot spillway level, begin January 1, 1925, and com- 
plete July 1, 1926, unless postponed by the Commission. Supervision of con- 
struction by district engineer, Forest Service. If unsatisfactory abutment 
conditions develop at Scott Dam, licensee to perform such extra work as 
the C(»nmisslon may requil^. Initial development at Scott Dam to be tested 
for safety of foundations before increase in hei^t will be permitted. Com- 
plete plans of power plant at Scott Dam to be submitted before constructicm 
begin&' If so ord^ed, licensee to r^lace 66-inch riveted steel pipe in Potter 
Valley conduit with a conduit of a capacity equal to that of the main tunnel, 
and provide sufficient capacity at Potter Valley plant to utilise full capacity 
of conduit A marginal strip of 200 feet width to be cleared around reservoir 
at Scott Dam at 1,905-foot contour level before December 31, 1924, when dam 
is raised to 1,950-foot level ; ^itlre reservoir site shall be cleared to 1,955-foot 
contour within <me year after completion of construction. 

Relating to operation. — Supervision of irtream gauging l^ district engineer, 
U. S. Geological Survey. 

Afi/nual ehmrges. — ^For use of Government lands $520 to |720, depoiding upon 
the amount of power developed. For reimbursing cost of administrati(m prior 
to operation, $288; first year (q)eration, $600; maximum charge, $8,800; trans- 
mission line charge, $3.70. 

Mi$ceUaneou» conditions. — ^Valuation of Van Axsdale Dam and reservoir and 
conduit from reservoir to Potter Valley power house, of the Potter Valley 
power house and equipment and discharge canal from Potter Valley power 
house, and of transmission lines, except the line from Scott Dam to Potter Vall^ 
powerhouse, is to be made as soon as practicable. In the event of transfer of 
properties covered by license to a municipality, a new license will be issued 
or amendments made so that license will be appropriate for municipal 
operation. 

Project No. 78 — Calitobnia. 

lAcense issued Decen^ber 29, 1921, for a period ot 50 years. 

Licensee: Western States Gas & Electric Co., Stockton, Calif. 

Location of project: A constructed and operating power plant on the South 
Fork of American River in Eldorado County, Calif., containing 8,100 horse- 
power of hydroelectric equipment ; a diversion canal 7.3 miles long, 140 second- 
feet capacity ; a ditch from Slab Creek to Finnon Reservoir, cai^city 7.5 second- 
feet ; Medley Lakes Reservoir, <»apacity 5,094 acre-feet ; Twin Lakes Reservoir, 
capacity 8,000 acre-feet; Echo Lakes Reservoir 1,895 acre-feet; Finnon Reser- 
voir, capacity 600 acre-feet. A 60,000-volt transmission line 165 miles long 
in a loop circuit including Placerville, Lodi, Stockton, and other towns ; power 
capacity, 6,400 horsejwwer ; power tor be used in public service. 

SPECIAL TERMS WlESCBlBED. 

-Betoiin^. focofwtrwc^ion.— Enlargement of Twin Lakes Reservoir to 8,000 
acre-feet capacity, tQ be completed by December 1, 1922. Field notes of flow- 
line traverse of Echo Lakes Reservoir to be submitted. Supervision of con- 
struction by district forester. 

Relating to operation. — Supervision of stream gauging by district engineer. 
United States Geological Survey. 

Annual charges. --^Fot use of Government lands $425.60, subject to change 
depending upon amount of power developed. For reimbursing cost of ad- 
ministration, prior to operation, $128; first year operation, $320; second year 
operation, $640; third year and thereafter, $1,600. Transmission line charge. 
$24. "^ . 
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Miscellaneous conditions. — Valuation of entire project, except enlargement 
of Twin Lakes Reservoir, to be made. License issued with the understanding 
that rights of licensee under sections 2339 and 2340, Revised Statutes of Ihe 
United States, are not affected. 

APPBOVAL OF ASSIGNMENT OF BIGHTS. 

Assignment of the Western States Gas & Electric Co.'s rights under license 
in Medley Lakes Reservoir, Twin Lakes Reservoir, Echo Lake Reservoir, and 
Echo Lake Conduit to pi Dorado Power Co., March 28, 1922. 



Pko.tect No. 94 — Alaska. 

License issued October 14, 1921, for a period of 50 yearn. 

Ldeensee: Alaska- American Paper Corporation, Dover, Del. 

Location of project: Orchard Lake, Shrimp Bay, Revillagigedo Island, Alaska, 
in Tongass National Forest. 

Description of project: A timber and roek-fill dftm at outlet of Orchard Lake, 
forming a reservoir of 85,700 acrcf-feet available capacity; a 7.5-foot wood pipe 
conduit 2,000 feet long leading to power house containing 5,200 horsepower in 
hydraulic turbines; power capacity, 4,620 horsepower; power to be used in 
the manufacture of wood pulp. 

SPECIAL TERMS PBESCRIBED. 

Relating to construction. — Construction work to begin by August 31, 1922, 
and to be completed Au^st 31, 1923. Supervision of construction by district 
forester, Forest Service. 

Relating to operation. — Supervision of stream gauging by district engineer. 
Forest Service. 

Annual charges. — For use of Government lands, $462. For reimbursing cost 
of administration prior to operation, $92.40 ; ilrst-year operation, $231 ; second 
year, $462; third year and thereafter, $1,155. 

Miscellaneous conditions. — license granted for the purpose of developing 
power for the manufacture of pnlp and paper. No other use to be made of 
power without prior approval of the Commiasiott. 



Project No. 108 — AVisconsin. 

License issued August 8, 1921, for a period of 50 years. 

Licensee: Wisconsin-Minnesota Light & Power Co., La Crosse, AVis. 

Location of project: Chippewa River, Sawyer County, Wis. 

Description of project: An eartji^fill dam 995 feet long and 45 feet high, 
providing storage capacity of 275,000 acre-feet. Located partially on public 
lands and on tribal lands in Lac Court Orellles Indian Reservation. Power 
capacity, 10,043 horsepower; water to be used in power plants located down- 
stream from reservoir ; power to be used in public service. 

SPECL/lL TERMS PRESCBHIED. 

Relating to con«/rwc/io«.— Construction of dam to begin by October 1, 1021, 
and to be completed by April 1, 1923. Supervision of construction by district 
engineer. War Department. During construction plans to be altered and pre- 
cautions taken to intercept seepage and insure stability of foundations of dam. 
Talntor gates to be operated both by hand power and mecj;ianical operation 
10233^—22 20 
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to insure coDtinuity of operation. Merchantable timber to be cut and removed 
from reservoir site before flooding, and to be paid for at stated rates. If so 
directed a beach one-half mile long to be cleared to be used as village site for 
Indians'. After beach is cleared, suitable church, school, and store buildings 
for use of Indian families to be built. Certain portions of reservoir area to be 
cleared to the satisfaction of the representative of the Commission and of the 
State Railroad Commission of Wisconsin. New homes to be provided for 
Indian families living on tribal lands within flowage area. 

Relating to operation. — Supervision of stream gauging by district engineer. 
United States Geological Survey. Indians to be given rigjit to hunt, flsh, and 
farm wild rice on reservoir. Gate keeper to be in attendance to operate Taintor 
gates in case of accident or mechanical inoperation. 

Annual charges, — For use of Government lands, $33 ; for use of tribal Indian 
lands, $1,200. For reimbursing cost of administration prior to operation, 
$200.86; flrst-year operation, $502.15; second-year operation, $1,004.30; third 
year and thereafter, $2,510.75. 

MUceUaneoui conditions. — Remains of deceased Indians interred on tribal 
lands within reservoir to be taken up and reinterred. Reservoir to be stocked 
with muskellunge, pike, and bass in accordance with requirements of the Fish 
Commission of Wisconsin. An area equal to present rice-bearing area of tribal 
lands overflooded to be seeded to wild rice. One year's crop of rice to be 
paid for. 

Project No. 120 — Califobnia; 

License issued June 8, 1922, for the period ending March 3, 1971. 

Licensee: Southern California Edison Co., Los Angeles, Calif. 

Location of project: San Joaquin, in Fresno and Madera Counties, Calif. 

Description of project: A concrete overflow dam 100 feet high and 345 feet 
long having a capacity of 937 acre-feet; an unlined pressure tunnel 21 feet 
wide and 10.5 feet high, length 28,056 feet; six parallel penstocks 6.5 feet in 
diameter and 1,213 feet long ; a reinforced concrete power house containing six 
generating units of 33,500 horsepower each, and auxiliary equipment; two 
parallel transmission lines 1.5 miles long, operating at 220,000 volts, to connect 
with existing transmission system. Power capacity, 55,000 hors^)ower ; power 
to be used in public service. 

SPECIAL TEBMS PBESCBIBED. . 

Relating to construction. — Construction of part 1, consisting of a dam, tun- 
nel, two penstocks, transmission line and power house for two generating units, 
begin July 1, 1922, complete December 31, 1923. Part 2, consisting of four 
penstocks and four generatini^ units, complete by December 31, 1920. Super- 
vision of construction by district engineer, Forest Service. 

Relating to operation. — Supervision of stream gauging by district engineer, 
TTnifoH stafaa Geologlcal Survey. 

es. — For use of Government lands, $5,500. For reimbursing 
ration prior to operation, $1,100; first year operation, $2,750; 
•ation, $5,500 ; third year and thereafter, $13,750. Transmission 
50. 



Pboject No. 130 — Colorado. 

I December 12, 1921, for a period of 50 years, 
ce S. Eyre, Buena Vista, Colo, 
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Location of project: Chalk Creek, near St. Elmo, Chaffee County, Colo., 
within the Leadville National Forest. 

Description of project: A concrete dam 8 feet hl^, a 32-lnch steel conduit 
6351 feet long, a power house containing two hydroelectric generating units 
of 500 horsepower each, a transmission line to Buena Vista, Colo.; power 
capacity, 560 horsepower ; power to be used in public service. 

SPECIAL TEBHS PRESCRIBED. 

Relating to cotwtrwc^ton.— Construction to begin July 1, 1923, complete August 
1, 1924. Supervision of construction by district forester. Forest Service. 

Relating, JQ operatioii, — Supervision of stream gauging by district engineer, 
United States Geological Survey. 

Annual charges* — ^For use of Government lands, $56. For reimbursing cost 
of administration, prior to operation, $11.20 ; first year operation, $28 ; second 
year operation, $56 ; third year and thereafter, $140. Transmission line, $12.40. 



Project No. 155 — California.' 

License i$9ued August 16, 1922, for p^iod of 50 years. 

Licensee: The Southern Sierras Power Co^ Riverside Calif. 

Location of project: Snow Creek and tributaries. Riverside County, Calif., 
within the Cleveland National Forest. 

Description of project: No. 1 developmennt : A concrete dam across Falls 
Creek, diverting water through a 12-lBCh wood pipe to East Fork of Snow 
Creek; a concrete dam across East Fork of Snow Creek below outlet of Falls 
Creek conduit; an 18-inch wood-pipe conduit from dam across East Fork of 
Snow Creek to f orebay ; a concrete dam across Snow Creek in sec. 5, T. 4 . 
S., R. 3 E., S. B. M. ; an 18-inch wood-pipe conduit from Snow Creek Dam to 
forebay ; an 18*inch steel penstock f rc^n f orebay to a reinforced concrete power 
house, No. 1, located on Snqw Creek, having an installed capacity of 2,000 Kva. 
No. 2 development: A dam across Falls Creek and an extension of the wood- 
pipe conduit from Falls Creek to East Fork of Snow Creek; a concrete dam 
across Bast Fork of Snow Creek and a SOrlnch wood-pipe conduit leading from 
this dam and discharging below power house No. 1; a concrete dam across 
Snow Creek below power house No. 1 and a conduit leading from this dam 
to forebay ; a 24-inch «teel penstock leading from forebay to a concrete poWer 
house on Snow Creek, having an installed capacity of 1,500 Kva ; an 87,000- volt 
transmission line connecting the two power houses and extending to the 
Banning-CoacheUa transmission line of the company. Power capacity, 851 
horsepower; installed capacity, 3,750 horsepower; power to be used in public 
service. ■ . ■ ' 

special terms n(ESCRIBEn. 

Relating to con«*rwction.— Construction of part 1, consisting of No. 2 develop- 
ment and transmission line from No. 2^ power house to Banning-Coachella 
transmission line; begin by December 31, 1922, and complete by December 
31, 1923. Part 2, consisting of No. 1 development and transmission line con- 
necting the two power houses; begin by December 31, 1923, and complete by 
December 31, 1924. Supervision of construction by district engineer, i'orest 
Service. 

ttelating to operation* — Supervision of stream gauging by district engineer, 
United States Geological Survey. 
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Annual chargeM, — ^For use of Oovemment lands, $56.70. For reimbursing 
cost of administration prior to operation, $17.02; first year (^>eration, $42.55; 
second year operation, $85J.O ; third year and thereafter, $212.75. Transmission 
line charge, $9.75. 

Pbojbct No, 166— Ohio. 

License issued August 24, 1921, for a period of 50 years. 

Licensee: The McCk)nnelSYille-Malta Electric Co., McOonnelsvllle, Ohio. 

Location of ptvject: Muskingum River, at Dam No. 7, near McOonnelsTiUe. 
Ohio. 

Description of project: A constructed plant located at Govcimment Dam 
No. 7, containing two reaction turbines of 250 horsepower each, gear-connected 
to generators; power capacity 210 hor8et>ower; power to be used in public 
service. 

sPCOiAL rmmuB pbsscribbd. 

Relating to construction, — ^A headgate to be installed at entrance to. head- 
race. 

Relating to operation. — Operation of navigation facilities to be controlled 
by rules and regulations issued* by Secretary of War. EJlectrlc energy for oper- 
ation of lock and equit)ment to be delivered free of charge. Head gate and race 
to be kept in good repair. In case of neglect to keep headrace in repair, dis- 
trict engineer may repair same and ^harge cost to licensee. The use of land 
for manufacturing processes the waste or refuse of which will obstruct naviga- 
tion, injure water for drinking purposes, or kill fish, prohibited. In case of de- 
ficiency of water supply, preference to be given consumers in the order of 
origin^ establishment. United States retains right to use water in any amount 
necessary for navigation purposes. 

' Annual charges. — For reimbursing cost of administration prior to opera- 
Hon, $4.20 ; first year operation, $10.50 ; second year operation, $21 ; third year 
and thereafter, $52.50. Charge for use of Government dam, $493.50. 

Miscellaneous conditions. — Fair value of project to be determined as soon 
as practicable. 

Pboject No. 184 — Califobnia. 

License issued F^ruary 23, 1922, for a period of 50 years. 

Licensee: El Dorado Power Co., San Frandseo, Calif. 

Location of project: On South Fork of American River, in Eldorado, Alpine, 
and Amador Counties, Calif. ; partially within the Eldorado National Forest 

Description of project: A power plant of 107,500 horsepower ultimate in- 
stalled capacity, located on South Fork of American River, in sec. 22, T. 11 
N., R. 12 E., M. D. M. ; a diversion dam on South Fork below its junction with 
Silver Fork; a 25-mile diversion canal and' 1.5 miles of pipe line or open 
conduit to a. forebay in sec. 23, T. 11 N., R. 12 E. ; a 6-mile transmission line 
to connect with existing transmission system of the Western States Gas & 
Electric Co.; 5 storage reservoirs as follows: Medley Lakes, 9,000 acre-feet 
capacity (4,000 acre-feet in addition to the capacity licensed in project No. 
78) ; Twin Lakes, 25,000 acre-feet capacity (17,000 acre-feet in addition to 
capacity licensed in project No. 78) ; Silver Lake, 25,000 acre-feet capacity; 
Alder Creek, 25,000 acre-feet capacity ; and Plum Creek, 6,000 acre-feet capacity. 
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SPECIAL TERMS PRESCBIBED. 

Relating to construction. — Field notes arid maps of meander survey of all 
reservoirs to be slibmitted. Detailed map of transmission line to be sub- 
mitted. Construction of part 1, consisting of developing Twin Lakes to 16,000 
acre-feet capacity, reconstructing El Dorado Ditch to a capacity of 120 cubic 
feet per second, constructing a forebay and one penstock, Installing two genera- 
tors of 7,500-kilowatt capacity each, and constructing a transmission line ; 
begin August, 1922, complete January, 1923. Part 2~rEnlarglng El Dorado 
Ditch to full capacity; install one, penstock and one 15,000-kilowatt generating 
unit; increase storage at Twin Lakes to 25,000 acre-feet; complete January, 
1926. Part 3 — Complete ditches, flumes and siphons to full capacity; to con- 
struct penstock and install one 15,000-kilowatt generating unit ; develop 40,000 
acre-feet of storage (20,000 at Silver Lake, 4,000 at Medley Lak^s, 15,000 at 
Alder Creek Reservoir), complete January, 1928. Part 4; — Complete entire 
project to full capacity by January, 1929. Supervision of construction by dis- 
trict engineer. Forest Service. 

Relating to operation. — Supervision over stream gauging by district engineer, 
United States Geological Survey. 

Annual charges. — For use of Government lands, nmximum clmrge $1,550; 
this will vary, depending upon amount of power developed. For reimbursing 
cost of administration, prior to operation, $600; first year operation $1,200 to 
a maximum of $7,500 upon completi<Mi of project. 

Miscellaneous conditions. — Valuation of constructed portions on date of 
license to be made as soon as practicable. 



Project No. 185--CALiFOBNiA. 

License issueiA November 2, 1921, for a period of 50 years. 

Licensee: The Southerti Sierras Power Co., Riverside, Calif. 

Location of project: Near Forest Home, San Bernardino County, Calif., par- 
tially within the Angeles National Forest. 

Description of project: Diversion dams across High, Vivian, Falls, Alder, 
and Lost Creeks; a wood-stave pipe conduit 5.6 miles long, leading from di- 
version dams to forebay; a 6,064-'foot steel peiistock leading from forebay to 
a concrete power house containing 3,000 Kva. in geiieratln^ equipment; an 
87,000-voIt transmission line 8.2 miles long from thie power house to the San 
Bernardino-Imperial Valley transmission line of the company; a storage reser- 
voir created by an 80-foot rOck-fill dam across Falls Creek; power capacity, 
1,400 horsepower; installed capacity, 4,000 horsepower; power to be used in 
public service. 

SPECIAL TERMS PRESCRIBED. 

Relating to construction. — Construction of part 1, consisting of entire project, 
except Falls Creek storage dam and reservoir, to begin by January 1, 1922, 
and to be completed June 30, 1923. Part 2, consisting of Falls Creek storage 
dam and reservoir, begin January 1, 1925, complete by December 31, 1925. 
Supervision of construction by district engineer. Forest Service. 

Relating ^o operafioii.— Supervision of stream gauging by district engineer. 
United States Geological Survey. , 

Annual charges. — For use of Government lands, $140.* For reimbursing cost 
of administration, prior to operation, $28; first year operation, $70; second 
year, $140; third year and thereafter, $350. Transmission line charge, $8.15. 
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UCSNSBS FOR MINOR PROJBCTS. 

Power projects with a power capacity, ma eonpoted under tlie provisioiiB 
of ^^^tion 15 of ReguUtioD 1, of less tban 100 lioraepower, and all tnui8iiiissi<Hi 
lines for which separate license is issued are dansed as ** minor projects ** :md 
deemed to he snhject to the waiver of ooaditiQBS antiioriaed by subsection (i) 
of section 10 of the Act, 

PnojacT Nol 14&—Oaaaam. 

/.lonMe iMtieif AmnKst ^ 1921, for a period of 90 yeai& 

Ltcr9»4(ee: Oiar^ S. Benedcl, Paisley, Oree. 

fjocmtiom of projrei: Chewancan Rii«r, near Palstey, Lake Coonty, Ore& 

n^^^tcfiptkm #f prvftH: A rock and earth daai 14 feet bish and 216 feet long; 
a 5.2<4icre reserroir created by tlw dam : a 9D-lbot tUber tnae. 10 feet wide 
and T feet d^iv tetmt nat ing In a penstock 9 feet afnave; a power boose con- 
tainii^ Oct bM-sepower In watM' tmbines ; pomr capnctty, 60 horaepow^g. 



JM^ftiHr 9» t mm tf w mii mm . OmttamMmm unik: Becln aqptamker 90, liSl, 

jIhhmm 0w<ir!jN*>>"—^'eiie. 

Pnojncr Xo. 90< — %tait% 

liomne i>j^ti<^r Jiily IT, l^t^l for a period of 50 yenim. 

i4c^miffie: i>or|» Inl<t Packim: Co. PonlaBA, Ovqb- 

IjOf^iOim of pro^cK*: On teaser F^aBs Oeek, mgyfflartffiis Uani. Alaska, 

parruily wtthm tbe Tumgast XasieMa FoiwL 

/^^aof^ipfiMi of pf^f^foctfc A 
i>(>ek; Unme lOO iiet loniL 
wbwU located In libe UraMse^ 

novvsps^^pv^ * ^^^waw^w vn^Hi^^^y> ^^p i 





l ^ »l »l »i# «o a> i w > it an.--N<nia. * 
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Pboject No. 236-Utah 
Jfoente u»ued March 25 1922 f^, 

opeciax terms prescriJu^ 



.^oapeci;r.7.7pS£.* 

f^cn«e <«««,<* March 20 1922 f„. 

^»«e««ee; Freshwater fii^JS'hl ^^'^*^ "' ^5 years. 

location Of project: PavlJr Zt' "^^ ^'''^•>' ^»"»'«. Alaska 

i-iTeSst-a" ^"- - '- 'or/^trs i:r r-- — 

horsepower nlif ni°*" P^^*"" hou» on^yw i!«rl '^''' ""•* '^'''«'- t"'" 

^-*e <.,„,,, ^--No.25^-Cou>..oo. 

'^^''^e. HenJ^ri'*'" 2' 1«21. for a period of 25 years. 
, -tocaWon of ^°'y.^«'«''. B"ena Vista, Colo. ^ ^ 

^'e,::;*' ^^^i^^^^tZ^' '"^''' ^^««- <^o-ty. Co,o.. on lands In the 

^^u£^^^L7t:\tZTz'^ r^ ^-^ '^'-^•' '^ «^-'- 

*^«e "l^^^a- hydroelectric „^r , «^ '***^**^ *«> ^^""^ Creek, containing 
*«ei. "' tile llcensT Power ^ *.^«^-'«<'' transmission line to Gladst^ 

'^^^-r to he'utd S'^USr^rns''"^"^ "^'^'*^' '^ '^''^-^' 

C0*®^*<^ 8PECIAI, TEBMS PRESCRIBED. 

'^'^'^ ^J^ JulHrS^""^'"*'""'"**" ^-^ '^^S^ ''y ^^"""^^ !• 1»21, and 

^^^1 "CENSES FOR TRANSMISSION LINES. 

^ot^^^^^^'^f ""^l ^'■^ considered "minor projects" and deemed to be sub- 
walver ot conditions authorized by subsection (I) of Section lO «I 

■«^ Project No. 144-Idaho. 

\ W-^rf November 12, 1921. for a period of 50 years. 
^ . idatio Power Co., Boise, Idaha 
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UCENSES FOR MINOR PROJECTS. 

Power projects with a power capacity, as computed under the provisions 
of section 15 of Regulation 1, of less than 100 horsepower, and all transiulssion 
lines for which separate license is issued are classed as " minor projects " and 
deemed to be subject to the waiver of conditions authorized by subsection (i) 
of section 10 of the Act. 

Pbojsct No. 148— Okbqon. 

License issued August 24, 1921, for a period of 50 yean. 

Licensee: Charles S. Benefiel, Paisley, Oreg. 

Location of project: Chewaucan River, near Paisley, Lake County, Oreg. 

Description of project: A rock and earth dam 14 feet hi^ and 216 feet long; 
a 6.2-acre reservoir created by the dam ; a 50-foot timber flume, 10 feet wide 
and 7 feet deep, terminating in a peistock 9 feet square; a power house con- 
taining 00 horsepower in water turbines ; power capacity, 60 horsepower. 

SPECIAL TKEM8 P1E8CBIBBD. 

Relating to construction, — Constmction work: Begin September 30, 1921, 
complete September 30, 1922. 
Relating to operation. — ^None. 
Annual charges. — ^None. 

Pbojict No. 206 — ^Alaska. 

License issued July 17, 1922, for a period of 50 years. 

Licensee: George Inlet Packing Co., Portland, Oreg. 

Location of project: (hi Beaver Falls Creek, Revillagigedo Island, Alaska^ 
partially within the Tongass National Forest 

Description of project: A constructed diversion dam across Beaver Falls 
Creek; flume 160 feet long, 10-inch wooden pipe 860 f^t long; three Pelton 
wheels located in the licensee's cannery on George Inlet; power capacity, 75 
horsepower ; installed capacity, 90 horsepower; power used in canning industry. 

SPECIAL TEBHS PRESCRIBBD. 

Relating to construction. — Constructed project 

Relating to operation. — ^None. * 

Amiual charges. — ^None. 

Miscellaneous conditions. — Commission reserves right to grant license for 
further power develoi»nents on Beaver Falls Creek. Diversion of water by 
licensee limited to 10 cubic feet per second. If further developipent on said 
i^tream is made, licensee may be furnished, free of diarge, 90 horsepower and 
one-half cubic foot per second instead of 10 cubic feet per second ot water. 



Pboject No. 213— Alaska. 

License issued April 11, 1922, for a period of 25 years. 

Licensee: J. H. Cann, Juneau, Alaska. 

Location of project: Cann Creek, Lisianski Inlet, Chichagoff Island, Alaska, 
in the Tongass National Forest. ^ 

Description of project: Diversion dam across Cann Creek; a conduit 1,350 
feet long for delivering water through a 72-inch Pelton-type water wheel 
installed In a power house on Cann Creek; power capacity, 60 horsepower; 
Installed capacity, 75 horisepower ; power to be used for mining operations. 

No special terms prescribed. 
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Project No. 236 — Utah. 

lAcenae issued March 25, 1922, for a period of 50 years. 

Licensee: Blue Mountain Irrigation Co., Monticello, Utah. 

Location of project: Pole Qanyon Creek, San Juan County, Utah, in the La 
Sal National Forest. 

Description of project: A constructed project consisting of a steel-pipe 
conduit 4.13 miles long, delivering water to a 30-kilowatt hydroelectric unit 
installed in a powier house in sec. 26, T. 33 S., R. 23 E., S. L. B. and M. ; a 
72-mile transmission line operating at 2,300 volts; power capacity, 40 horse- 
power; installed capacity, 40 horsepower. 

. No special terms prescribed. 



Pboject No. 241 — Alaska. 

License issued March 20, 1922, for a period of 25 years. 

Licensee: Freshwater Bay Lumber Co. (Inc.), Douglas, Alaska. 

Locatixm of project: Pavlof Harbor, Freshwater Bay, Alaska, in the Tongass 
National Forest. 

Description of project: A 6-foot timber dam across a small stream tributary 
to Pavlof Harbor, a flume 86 feet long, a penstock 18 feet high, and water tur- 
bines installed in a small power house on Pavlof Harbor; power capacity, 100 
horsepower; installed capacity, 100 horsepower; power to be used in lumber 
mill. 

SPECIAL TEBMS PBESCBIBEO. 

Relating to construction, — Construction to begin by May 31, 1922, complete 
by May 31, 1923. Fishways to be installed over the dam. 



Peoject No. 253 — Colobado. 

License issued November 2, 1921, for a period of 25 years* 

Licensee: Henry Weber, Buena Vista, Colo. 

Location of project: Denny Creek, Chaffee County, Colo., on lands In the 
Leadville National Forest. 

Description of project: A diversion dam across Denny Creek; a 977-foot 
pipe from diversion dam to power house located on Denny Creek, containing 
one 110-Kva. hydroelectric unit; a 1,650-foot transmission line to Gladstone 
mine of the licensee. Power capacity and installed capacity, 100 horsepower 
each ; power to be used for mining operations. 

SPECIAL TERMS PRESCRIBED. 

Relating to construction, — Construction to begin by December 1, 1921, and 
complete by July 81, 1922. 



LICENSES FOR TRANSMISSION LINES. 

Transmission lines are considered "minor projects" and deemed to be sub- 
ject to the waiver of conditions authorized by subsection (i) of Section 10 of 
the Act 

Project No. 144 — Idaho. 

License issued November 12, 1921, for a period of 50 years. 
Licensee: Idaho Power Co., Boise, Idaho. 
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Location of project: A constructed transmission line from Pocatello to 
Blackfoot, Idaho, on Fort Hall Indian Reservation. 

Description of project: Transmission line operating at 44,000 volts; a 40-foot 
right of way ; length of line on public lands, 7.2 miles. 

SPECIAL TEBHS PBESCBIBED. 

Relating to construction, — Conditions set forth in standard form. Meters to 
be installed/^for measuring amount of interchange of jwwer. 
Annuat charges. — ^For use of tribal lands, $36. , 



Pboject No. 150 — Arizona. 

License issued May 1, 1922, for a period of 50 years. 

Licensee: Central Arizona Light & Power Co., Phoenix, Ariz. , ^. 

Location of project: A constructed transmission line from connection with 
the Arizona Power Co.'s line in sec. 5, T. 11 N., R. 4 E., and substation of 
licensee in Phoenix, Ariz., partially within the Prescott National Forest and 
vacant public lands. 

Description of project: A 40,000- volt, 3-phase, single-circuk transmission 
line, constructed on A-frames; width of right of way, 40 feet; length on 
Government lands, 46.2 miles. Power transmitted to be used in public service. 

SPECIAL TERMS PRESCRIBED. 

Annual charges, — ^Transmission line charge, $231. 



Project No. 180 — California. 

License issued January 6, 1922, for a period of 50 years. 

Licensee: Pacific Gas & Electric Co., San Francisco, Calif. 

Location of project: Connecting Colgate power house of the licensee with a 
substation in the city of Grass Valley, Calif. ; partially on public lands. 

Description of project— A 3-phase, e0,000-volt transmission line; 100 feet 
right of way ; length of line on public lAnds, 1.32 miles. 

SPECIAL TERMS PRESCRIBED. 

Relating to construction. — Construction to begin by December 81, 1921 ; com- 
plete by June 1, 1922. Supervision of construction by district forester, "Forest 
Service. 

Annual charges. — $6.60. 



Project No. 181 — California. 

License issued January 6, 1922, for a period of 50 years. 

Licensee: Pacific Gas & Electric Co., San Francisco, Calif. 

Location of project: Between licensee's Deer Creek powe^ house and Drum 
power house in Nevada and Placer Counties, Calif., partially within the 
Tahoe National Forest. 

Description of project: A 3-phase, 60,000-volt transmission line; right of 
way, 100 feet; length on public lands, 1.32 miles. 

special terms prescribed. 

Relating to construction. — Construction work to begin by December 31, 
1921, and to be completed by June 1, 1922. Supervision of construction by 
district forester, Forest Service. 

Annual charges. — $6.60. 
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Project No. 198 — ^Montana. 

License issued September 15, 1921, for a period of 25 yeara 

Licensee: Boston & Montana Milling & Power Co., Butte, Mont 

Location of project: Between power house of Montana Power Co., on Big 

Hole River, and the mills and reduction works of licensee, in see. 14, T. 4 S., 

R. 12 E., M. P. M., partially on Beaverhead National Forest. 
Description of project: A GO,000-volt, wood-pole transmission line; width of 

right of way, 100 feet; length of line on public lands, 23.2 miles; power used 

for mining operations. 

SPECIAL TERMS PRESCRIBED. 

Relating to cwtstruction, — Construction work to begin by January 1, 1922, 
and to be completed by December 31, 1922. Supervision of construction by dis- 
trict forester, Forest Service. 

•Annual charges, — ^$116. 

Project No. 245 — California. 

License issued March 9, 1922, for a period of 25 years. 

Licensee: Darwin Silver Co., Wilmington, Del. 

Location of project: A transmission line from Division Creek and Cotton- 
wood Creek power plants of the City of Los Angeles to mining properties of 
licensee. In sec. 14, T. 19 S., R. 40 E., M. D. M., located on public lands. 

Description of project: A 17.35-mlle transmission line operating at 33,000 
volts, together with substation on licensee's mine; width of right of way, 100 
feet ; length of line on Government land 17.32 miles. 

SPECIAL terms prescribed. 

Relating to construction.— Construction to begin by January 1, 1923, and 
complete by June 30, 1923. Supervision of construction by district engineer. 
United States Geological Survey. 

Annual charges. — $86.60. 

Project No. 255 — California. 

License issued November 19, 1921, for a period of 50 years. 

Licensee: The Southern Sierras Power C6., Riverside, Calif. 

Location of project: From a connection with the existing transmission line 
of the company In sec. 10, T. 4 N., R, 3 W., to Gold Mountain mine In sec. 36, 
T. 3 N., R. 1 E., S. B. B. and M., San Bernardino County, Calif, in the Angeles 
^National Forest. 

Description of project: A 3-phase transmission line operating at 33,000 volts ; 
width of right of way, 100 feet ; length of line on Government land, 11.55 miles. 

special terms prescribed. 

Relating to construction. — Construction to begin by January 1, 1922; and com- 
plete by December 31, 1922. Supervision of construction by district forester, 
Forest Service. 

AnnucU charges. — $57.75. 

Project No. 295 — ^North Carolin^a. 

License issued June 26, 1922, for a period of 50 years. 

Licensee: Black Mountain Telephone Corporation, Black Mountain, N. C. 



Digitized by 



Google 



306 



REPORT OF THE FEDERAL POWER COMMISSION. 



Location of project: Transmissioii line from power plant of D. W. Adams, at 
Oatawba Falls, to the towns of Ridgecrest and Black Mountain, McDowell 
County, N. C, in the Boone National Forest. ^ 

Description of project: A transmission line 3,286 feet long; length of line on 
Government lands, 8,285 feet ; width of right of way, 100 feet. 

BPBCIAL TEBMS PBE8CRIBED. 

Relating to construction, — Ckmstruction to begin by October 1, ld22, and com- 
plete by December 81, 1922. Superrisioii of construction by district forester, 
Forest Service. 

Annual charges, ^^.10. 

Proceeds to December $1, 1921, derived from licenses issued by authority of the 
Federal Water Power Act. 





(Collected in the fiscal year ended Jnne 30, 1922.] 
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Proceeds to December 31, 1921, derived from licenses issued, etc. — Continued. 



XaC6DM0« 



Pro- 



Ddteot 
license. 



Analysis of receipt. 



Amount. 



Credited on the books 
of the Treasury to 
Miscellaneous Receipt 
titles, as follows: 



Pro- 
ceeds of 
licenses 
under 
Federal 
Water 
Power 
Act 
from 
Indian 



reser- 
vations. 



Pro- 
oeedsof 
licenses 
under 



Federal 
Water 
Power 
Act 
from 
public 
lands 
and na- 
tional 
forests. 



Pro- 
ceeds of 
licensei 
tmder 
Federal 
Water 
Power 
Act: Jm.- 
provo- 
ments 
of nav- 
igable 
waters. 



John R. Love and O. 
A. von Breoht. 



126 



1921. 
July 19 



Idaho Power Co. 



AmaEon Dixie Min- 
ing Co. 



Coast Valleys Qas & 
Electric Co. 



Alabama Power Co. 



144 



80 



87 



82 



Nov. 12 



Mar. 3 



..do..., 



June 27 



Bock Creek Power 
CO. 



Sonthern Sierras 
Power Co. 



70 



185 



Aug. 29 



Nov. 2 



Do. 



255 



Nov. 19 



AdministrativBcharge based 
on power capacity of 400 
horsepower, at 2 cents per 
horsepower per year, for ' 
166 days. 

Charge for 9.74 miles trans- 
mission line on public 
lands, State of Idaho, at 
15 per mUe (lOD-foot right 
of way) per year, for 166 
dajrs. 

Charge for occupancy of 7.2 
miles of transmission line 
on tribal Indian lands. 
Fort Han Indian Reser- 
vation, Idaho, right of way 
40 feet, at 15 per mile per 
year, for 49 days. 

Charge for 4.96 miles trans- 
mission line on public 
lands. State ot Montana, 
at 15 per mile (100-foot 
right of way) per year, for 
304 days. 

Charge for 7.35 miles trans- 
mission Une on public 
lands. State of Calitonia, 
at 16 per mUe (lOO-foot 
right of way) per year, for 
304 days. 

Administrativechargebased 
on power capacity of 21,760 
horsepowOT, at 2 cents per 
horsepower per year, for 
188 days. 

Charge for § mile transmis- 
sion line on public lands. 
State of Alabama, at $5 
per mile (lOO-foot right of 
way) i)er year, for 188 days. 

Admlnistrativecharge based 
on power capacity of 1,060 
horsepower, at 2 cents per 
horsepower per year, for 
125 days. 

Administrativechargebased 
on power capacity of 1,400 
horsepower, at 2 cents per 
horsepower per year, for 
60 dajrs. 

Charge for 1.63 miles trans- 
mission line on public 
lands. State of California, 
at $5 per mile (100-foot 
right of way) per year, for 
60 di^. 

Charge for 11.55 miles trans- 
mission line on public 
lands. State of Caliramia, 
at. $5 per mile (100-foot 
right of way) per year, for 
43 days. 



13-64 



22.15 



4.83 



2a 68 



3a 65 



224.16 



1.29 



7.26 



4.60 



1.34 



6.80 



13.64 



122.15 



$4.S 



2a 68 



3a 65 



224.16 



1.29 



7.26 



4.60 



1.34 
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Pfvceeds to December SI, 1921, derived from licengeB issued, etc, — Continued. 



LiooiMe* 



Pro. 



Date of 



Analysiiofraoeipt. 



Amoont. 



under 

Federal 

Water 

Power 

Act 

from 

Indian 

reser- 

vations. 



Credited on the books 
of the Tre sory to 
ICisoeHaneoos R«oelpt 
titles, as follows: 



Pro- 
ceeds of 



Pro- 
ceeds of 
licenses 
under 
Federal 
Water 
Power 

Act 

from 
nablic 

lands 
and na- 
tional 
forests. 



Pro- 
ceeds of 
licenses 
under 
Federal 
Water 
Power 
Act: Im- 
prove- 
ments 
of nar- 
igahle 
waters. 



Butte Jardine Metals 
Mines Co. 



Wisconsin-Minnesota 
Light dc Power Co.. 



McConnellsville- 
Malta Electric Co. 



Thomas P. MicheU. 



ConsoUdated 
BdtSUver 
Co. 



C.B.Johnson. 



107 



108 



106 



Boston & Montana 
Milling & Power 
Co. 



Paving Granite 
Quarry Co. 



Alaskan- American 
Paper Corporation. 



Western States Qas 
Si Electric Co. 



181 



102 



108 



83 



94 



78 



1021 
Mar. 3 



Aug. 8 



Aug. 24 



July 19 



Mar. 3 



July 10 



Sept. 15 



Mar. 3 



Oct. U 



Dec. 20 



Charge for 1.57 miles trans- 
mission line on public 
lands, State of Montana, 
at 15 per mile (100-foot 
rlriit of way) per year, for 

Administrative charge based 
on power capacity of 10,043 
horsepower at 2 cents per 
horsepower per year Dor 
146 days. 

Administrative charge based 
on power capacity of 210 
horsepower, at 2 cents per 
horsepower per year for 
laodavti. 

Charge for 1.36 mUes trans- 
mission Hne on public 
lands. State of Cotdrado, 
at $5 per mile (100-fooc 
right of way) per year, for 
166 days. 

Charge for 4J miles trans- 
mission line on public 
lands. State of Nevada, at 
15 per mile (100-foot right 
of way) per year, for 304 
days. 

Charge for 1.1 miles trans- 
mission line on public 
hmds. State of CaUromia. 
at $5 per mile (100-foot 
right of way) per year, for 
166 days. 

Charge for 23.2 miles trans- 
mission line on public 
lands, State of Montana, 
at 15 per mile (100 foot 
right of way) per year, for 
108 days. 

(Charge for 1 mile transmis- 
sion line on public lands, 
State of South DaVota, at 
15 per mile (100-foot right 
of way) pdt year, for 304 
days. 

Administrative charge based 
on power capacity of 4,620 
horsepower at 2 cents per 
horsepower per year, fjr 
79 davs 

Administrative charge based 
on power capacity of 6,400 
horsepower at 2 cents per 
horsepower per year, for 
3 days. 

Charge for 4.8 miles trans- 
mission line on public 
lands. State of California, 
at $5 per mile (150-foot 
right of way) per year, for 
9 days. 



16.54 



8a 84 



1.49 



3.09 



17.91 



2.50 



34.32 



4.17 



19.99 



1.05 



.30 



16.54 



S8a34 



3.09 



17.91 



2.50 



34.32 



4.17 



19.90 



1.05 



Total 8,963.57 4.83 217.09 8,741.65 



.30 
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Final dUtribution and credit on the book$ of the Treasury Department, 

To the generalfund of the Treasury $4,397.90 

To the indeflnite appropriation (under administration of the War Department): 
Maintenance and operation of dams and other improvements of i^avigable waters. . 4,370. 83 

To the reclamation fund, special fund 108.55 

To payments to States under Federal Water Powm* Act, special f tmds 81. 40 

To Alabama 10.48 

To California 39.82 

To Colorado 1.43 

To Idaho 8.30 

To Montana 23.08 

To Nevada 6.72 

To South Dakota ; 1.57 

To Indian fund: Proceeds of labor. Fort Halllndians 4.83 

18,963.11 
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Accounting Division . 30 

personnel 31 

Accounts and reports * 3,10,176,244 

Adams, Roscoe C 105 

Advertising of applications 32 

Advertisement of projects , 219 

Agriculture, Department of — 119 

Alabama Power Co 17, 19, 21, 71, 77, 141 

Alaska Development & Mineral Co 15,25,99,174,175,283 

Alaska Endicott Mining & Milling Co ^ 17,19,22,94,294 

Alaska Public Utilities 15,25,113,283 

Alaskan-American Paper Corporation 17,22,70,297 

Aldous, Sydney T 167 

Aldrich, Iva C 139 

Alers, Ferdinand C 175 

Allenthorp, Ira 136 

Allred, M. Thatcher '^ 138 

Amazon Dixie Mining Co 17,105 

Amortization reserves ^ 4 

Applications — 

action on 13 

distribution 12 

filed 12 

for restoration to entry. (See Restorations.) 

Arizona State Highway Commission . 77 

Arkansas Hydro^EIectric Development Co - ."»;{ 

Ash, Howard S 66 

Attacks upon the Act 5 

Austin, Henry ^ 84 

Bailey, Al 154 

Ballaine, Frank L 15,25,131,282 

Banks, Merle R 66 

Banks. W. R 1 15,24,98,291 

Banks, Wm. B . 66 

Bauer, Jake A., jr ^ 89 

Baum, Frank G 15,24,125 

Baxter, Lee L '. 104 

Bear Valley Utility Co 172 

Beehrer, Wilhelmina 66 

Bellville, Everett 119 

Benefiel, C. S > 17,19,70,302 

Bennion, Lewis 122 

Biddle, Robert R 120 

Big Horn Canyon Irrigation & Power Co 15,24,116,143,292 

Bingham, A Reed— 15,24,64,287 

Bingham, John R— . ^ 

Binning, Burleigh 157 

Black, Annie E 66 

Black, Joseph F 103 

Black Mountain Telephone Corporation 18,129,305 

Blue Mountain Irrigation .Co ..^ 18,19.95,303 

Boardman, John R w 121 

Boise, City of - 15,25,100,288 
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Boston & Montana Milling & Power Co . 18,60,105,305 

Bonovia, Angelo 134 

Brandon, J. C 66 

Breit. Fred D 89 

Brooks & Grimes ^ 158 

Brown, Edward T J . 16,24,133 

Brushwood, Thomas ^- i- 136 

Burgmann, WiUiam G L— 78 

Bums, John J 136 

Bums, ) «ster ^.- 136 

Butte-Jardine Metals Mines Co 17,105 

Caddo River Power & Irrigation Co 16,21,116,117,285 

California-Oregon Power Co 18,24,124,129 

Cann, J. H — 18,95,142,302 

Carlaw, Elizabeth M 153 

Caraeflx, M. B — . 153 

Central Arizona Light & Power Co 17,94,304 

Chamberlain, John L 167 

Chipola Light & Power Co 117 

Chippewa Power Co :__ 1 150 

Clarion River Power Co 21,149 

Clark Power Co 152 

aarke, John T 93,108 

Coast Valleys Gas & Electric Co 17 

Colorado Power Co • _ 164 

Colorado River — 

Study of 27 

Report on, by Colonel Kelly 177 

Columbia Railway & Navigation Co 16,25,64,293 

Columbia River 27 

Columbia Valley Power Co 24 

Compliance with State laws 224 

Connecticut River 28 

Connecticut River C^ 15,24,81,87,287 

Connor, A. P 1 ,> 82 

Consolidated Spanish Belt Silver Mining Co 17 

Copies of records « 33 

Cornelius, Ira E 89 

Cost of project works 20 

Crown Willamette Paper Co 22 

Culbertson, August P 175 

Danlell, John 55 

Darwin Silver Co 18,96,305 

Deardorlf, Charles D 157 

Decisions of the Commission 219 

Declarations of intention — 

General 28 

Individual (are indexed by name of declarant). 
D^artment of Agriculture. {See Agriculture,) 

Dc«)reciation 3, 9, 176. 226 

Deschutes River ; board, and investigation of uses of. 27 

IHx River Power Co * 101 

Dixie Power Co ^ 15, 16, 24, 113 

Dothan, City of 15,19,22,55,66,202.281 

Duffies, Martha F , 84,118 

fidwards, Alice 104 

El Dorado Power Co 18,19,21,97,122,142,300 

Elmore Copper Co 15,24,85,288 

El Nido Mining Co 19, 142 

Eltringham, David 134 

Engineering Division 11 

Entry. Restorations to. {See Restorations.) 

Equ^ment of Commission — 82 
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Everett, City of 140, 143 

Expenditures : 34 

Eye, C. M 163 

Eyre, Gjrace S 17, 21, 63, 88, 163, 298 

Federal water power act, text of 37 

Amendment to 51 

Field examination of applications 13 

Flack, C. L 90 

Flambeau Power Co 166 

Flathead County, Mont., Commissioners of 78 

Fletcher, Ed 24 

Ford & Son (Inc.), Henry i 17,19,22 

Fort Klamath Meadows Co 16, 24, 147 

Franklin & Selby 72 

Freshwater Bay Lumber Co. (Inc.) 18,96,204,303 

Fuller, H. R 121 

Galvin, J. G , 16,25,131,133 

Gardner, E. E 66 

Geological Survey, Director of 66 

George Inlet Packing Co ^.^ 18, 19, 94, 127, 302 

Georgia-Alabama Power Co . 101 

General Land Office, Commissioner of 106, 134, 135, 137, 138, 139, 153, 154 

Girand, James B 15, 24, 54, 156, 284 

Grafton-Caledonia Power Co 165 

Grangeville Electric Light & Power Co 21 

Granite Falls Manufacturing Co ; 15, 292 

Great Basin Power Co 15, 24, 29J* 

Hack, Charles Edward 136 

Haile, Homer B 206 

Hale, AUen J 102 

Hardaway, Benjamin H 16, 24, ^5, 114, 205,281, 282 

Hawley, C. B 16,24,83,205,294 

Hawley, R. W 15, 24, 55, 285 

Hazelet, George C 15,25,75,283 

Hill, Luther 17 

Hirst, W. L 127 

Hirst-Chichagof Mining Co 16,25,100,284 

HoUingsworth, H. E 138 

Holton Power Co 172 

Home Colony 17, 19 

Hot Springs County, Wyo., Commissioners of 155 

Houston Power Co 24, 56, 101, 173 

Hughes, J. H 16,25,113,286 

Hulme, McKinnon & Piepenburg 71,118 

Hurst, James A 67 

Hussey, Frank G 103 

Hutchinson Lumber Co 153 

Hutton, McNear & Dougherty L> 16, 25, 148 

Hydraulic Race Co 15, 24, 110 

Idaho Power Co 17. 63, 303 

Idaho, State of 137 

Illinois, State of 15,16,25,156,289 

Introduction 1 

Investigations 27 

Iowa Railway & Light Co 117 

Iowa Traction Co 117 

Johnson, Blanche 157 

Johnson, C. B 17 

Johnson, Leslie E 140 
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